Appendix H Comments on SR-74 Initial
Study with Proposed
Mitigated Negative
Declaration (Bound
Separately)

The following are comments received during the Initial Study (Proposed Mitigated
Negative Declaration [MND]).

Due to the nature of the comments received during the Initial Study (Proposed MND),
the Department determined that an Environmental Impact Report (EIR) should be
prepared. A Final EIR has been prepared and it addresses the substantive comments
received. Additionally, technical studies were re-evaluated and/or updated to address
the substantive comments.
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Angust 08, 2007
Department of Transportation
Environmental Planning

Smita Deshpande, Environmental Branch Chief
Attention: Iffat Qamar

33337 Michelson Drive, #380

Irvine, CA 92612

SUBJECT: MND for the State Route 74 Lower Ortega Highway Widening

Dear Ms. Deshpande:

‘ The above referenced item is a Miti gated Negative Declaration (MND) for the Department of
Transportation/Caltrans. The project proposes to widen SR 74 from two lanes to four through
lanes from Calle Entradero in the City of San Juan Capistrano to the Orange County line.

The County of Orange has reviewed the MND and offers the following comments;

1. Onpage 1-3, the MND indicates that the Project Study Report was approved on December
15in 1997. Please clarify the approving authority of this report,

2. Onpage 1-3, the term "PDT" is first used. This term should be spelled out the first time. ‘] e

3. Onpage 1-4, and 1-8 the word "mainiine” in the first sentence of the Jast paragraph should be | -
replaced with the word "facility”. , {

4. Onpage 1-8, under Section 1.5 Alternatives, the reference o the phrase "mu]tidisciplinary ;
team" should identify the participants. ’

5. On page 1-9, in the third paragraph, the statement that the entire construction of SR-74 (both
City and County portions) would occur at the same time should be clarified by adding the phrase

"to the extent possible”,
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6. Onpage 1-14, in the second paragraph, it should be clarified whether the "vertical walls with
shamp block fimish" are a Type 1 retaining wall.

7. Onpage 1-19, in Section 1.7, the table indicates that the County will obtain the 401,404 and "
1602 permits for the project. The agency to secure these permits has not yet been determined.
Therefore the MND should be corrected to indicate that this issue is under discussion. :

8. Onpage 2-4, in Table 2.1.1.1, the description of the Rancho Mission Viejo Plan should be z 4
corrected to indicate that the retail and business uses would be on 5,842 acres, not 5,848 acres.

9. Onpage 2-4, Table 2.1.1.1 states that the Ranch plaﬁ area is 22,850 acres. This should be ]
comrected to state 22,815 acres.

10. On page 2-14, third paragraph, the discussion regarding information sources should be
clarified to identify whether the Orange County Projections were also used.

1
11. The project discussion on page 2-20 seems to have conflicting statements regarding the } X
impact of the project on intensification of uses in this area. Please clarify.

12 On page 2-32, the discussion regarding the "ten sliver takes" that would be needed under the \ il
No Build Alternative' should be clarified, i.e., where are they, size, etc.? ‘

\ 13. On page 2-118 please clarify the reference to and role of the City of San Juan Capistrano
: with regard to SAMP.

14. On page A-5 of the Initial Study checklist, the discussion with regard to impacts of the f
project on community resources should be augmented to address regional impacts and benefits of | ©

the project.

Thank you for the opportunity to respond to the MND. If you have any questions, please contact
Charlotte Harryman at (714) 834-2522.

Sincerely,

Ronald L. Tippets, Chyéf
Current and Environmental Planning
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September 4, 2007

Department of Transportation Environmental Planning
Smita Deshpande, Environmental Branch Chief

Attn: Iffat Qamar
3337 Michelson Dr., Ste. 380
Irvine, CA 92612-0661

itial Study and Proposed Mitigated Negative Declaration regarding the

Subject: Comments on In
from two lanes to four lanes from Calle

proposed widening of State Route 74 (SR-74)
Entradero in the City of San Juan Capistrano to the City/Orange County line.

Dear Ms. Smita Deshpande,

portunity to review and comment on the initial study and

proposed mitigated negative declaration regarding the proposed widening of Ortega Highway — State
Route 74 from two lanes to four lanes per the referenced location. The City of Mission Viejo supports
Caltrans efforts to provide a timely delivery of this project, which completes the planned widening of i
Ortega to comply with the Orange County Master Plan of Arterial Highways’ (MPAH) designation of a
four-lane primary between La Pata and Interstate-5 (1-5). The application of the roadway capacity based
on the MPAH designation and the City of San Juan Capistrano’s General Plan, has been included in the
assumption of various south county development projects including Ladera Ranch Planned Community,
Foothill Transportation Corridor - South, Ranch Plan T raffic Model. To delay the project will only cause
iraffic to divert to other local streets not designed to accommodate the existing and future traffic demands.

The City of Mission Viejo appreciates the op

n existing roadway corridor, which has provided regional circulation
since 1930. It is logical and long-standing (MPAH) location assumed for additional roadway capacity
with the least amount of impacts. Any development along Ortega Highway occurring for at least the last
30 years should have been approved subject to the right-of-way roadway easements required per the
MPAH. The City of Mission Viejo has the same or similar concerns than those raised by the City of San
Juan Capistrano in their letter of June 6, 2006, that the project include the appropriate mitigations to |
specifically provide adequate landscape and streetscape treatments to replace the loss of existing trees and
complies with the goals of their scenic highway element, provides adequate sound walls to mitigate noise ,
impacts to adjacent properties, and adequately addresses pedestrian access with sidewalks/protected%s;
crosswalks. We applaud Caltrans efforts to work with the community of San Juan Capistrano (2000 to
2007), as discussed in the referenced documents, t0 address their concerns regarding these various local
issues with the expectation of the inclusion of the selected alternatives into the final design or subsequent
project. The terrain of the south county region, adjacent areas of protected habitat, and the number of |

historical sites limit the number of east-west arterials alternat

The Ortega Highway - SR74 is a

ives for south county. The only other parallel
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September 7. 2007
Department of T ransportation
Environmental Planning

alternatives that might provide interim capacity is the City of San Juan Capistrano’s completion of the

connection of San Juan Creek Road to La Pata (secondary per the MPAH).

While the initial study and proposed mitigated negative declaration provides a detailed evaluation of the
existing operation of the two lane facility of Ortega Highway and the build-out traffic demands of 2030,
we would express concerns over the lack of recognition that the impacts of a “no-build alternative” that
causes Ortega Highway in the two-lane segment to operate at level of service

immediate and not only a su
lane in each direction) per the MPAH is estimated t0 accommodate approximately 7500 to 10,000 ADT

(Average Daily Traffic). It is our understanding that the Ladera Ranch Planned Community of 8100
dwelling units is nearing an early completion. The existing 24,000 vehicles per day on Ortega is
consistent with the 2020 estimated volumes of 27,000 vehicles per day. The existing two-lane roadway
capacity of 10,000 ADT is easily exceeded. Current (not future) traffic volumes have reached the 20,000
to 30,000 ADT range that the MPAH indicates a four-lane primary 1s designed to accommodate.

In their approval of Ladera Ranch, the County of Orange prepared environmental studies to evaluate the
future traffic impacts of the proposed Ladera Communi

the widening of Ortega from two to four lanes was assumed and current
site mitigation measures include their participation in the cost of improvements on Ortega Highway

between La Pata Avenue to Avenida Siega. The analysis was combined with the proposed extension of
Antonio Parkway to Ortega (Antonio Parkway Roadway Alignment and Land Use Plan — State
Clearinghouse No. 94031075) at the request of San Juan Capistrano and in response to the identified

impacts of the Prima

the Antonio alignment and deleted the Avery Parkway and T rabuco Creek extensions from the MPAH.

The traffic study for the Ranch Plan assumed that Orteg

committed or “existing” roadway improvement based on it
County participation, listing in state/regional transportation improvement programs, and assumed in the

SCAG (Southern California Association of Governments) transportation model. The Ranch Plan’s
required mitigations for traffic/circulation are based on this study. If the widening of Ortega Highway is
delayed or deleted, then a viable alternative would be required to accommodate traffic that will soon
almost double the existing volumes from 24,000 ADT to 42,000 ADT. Again, while this report discusses
the direct impact to the segments of Ortega Highway that might be seriously delayed with the
deterioration to level of service «pm it does not discuss the jmpacts of the traffic that will diverted to other

streets to avoid the delays.

Again, we appreciate the opportunity to participate in this process and the extension of time to September
8, 2007 for public comments. Please provide us a copy of the response to comments and the final

approval.
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September 4, 2007

Department of Transportation Environmental Planning
Smita Deshpande, Environmental Branch Chief

Attn: Iffat Qamar

3337 Michelson Dr., Ste. 380

Irvine, CA 92612-0661

Subject: Comments on Initial Study and Proposed Mitigated Negative Declaration regarding the
proposed widening of State Route 74 (SR-74) from two lanes to four lanes from Calle
Entradero in the City of San Juan Capistrano to the City/Orange County line.

Dear Ms. Smita Deshpande,

The City of Mission Viejo appreciates the opportunity to review and comment on the initial study and
proposed mitigated negative declaration regarding the proposed widening of Ortega Highway — State
 Route 74 from two lanes to four lanes per the referenced location. The City of Mission Viejo supports
. Caltrans efforts to provide a timely delivery of this project, which completes the planned widening of
Ortega to comply with the Orange County Master Plan of Arterial Highways’ (MPAH) designation of a
four-lane primary between La Pata and Interstate-5 (1-5). The application of the roadway capacity based
on the MPAH designation and the City of San Juan Capistrano’s General Plan, has been included in the
assumption of various south county development projects including Ladera Ranch Planned Community,
Foothill Transportation Corridor — South, Ranch Plan Traffic Model. To delay the project will only cause
traffic to divert to other local streets not designed to accommodate the existing and future traffic demands.

The Ortega Highway - SR74 is an existing roadway corridor, which has provided regional circulation
since 1930, It is logical and long-standing (MPAH) location assumed for additional roadway capacity
with the least amount of impacts. Any development along Ortega Highway occurring for at least the last
30 years should have been approved subject to the right-of-way roadway easements required per the
MPAH. The City of Mission Viejo has the same or similar concerns than those raised by the City of San
Juan Capistrano in their letter of June 6, 2006, that the project include the appropriate mitigations to
specificaily provide adequate landscape and streetscape treatments to replace the loss of existing trees and
complies with the goals of their scenic highway element, provides adequate sound walls to mitigate noise
impacts to adjacent properties, and adequately addresses pedestrian access with sidewalks/protected
crosswalks. We applaud Caltrans efforts to work with the community of San Juan Capistrano (2000 to
2007), as discussed in the referenced documents, to address their concerns regarding these various local
issues with the expectation of the inclusion of the selected alternatives into the final design or subsequent
project. The terrain of the south county region, adjacent areas of protected habitat, and the number of

.“;historical sites limit the number of east-west arterials alternatives for south county. The only other parallel
¥
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September 7, 2007
Depariment of Transportation
£nvironmental Planning

- alternatives that might provide interim capacity is the City of San Juan Capistrano’s completion of the
connection of San Juan Creek Road to La Pata (secondary per the MPAH).

While the initial study and proposed mitigated negative declaration provides a detailed evaluation of the
existing operation of the two lane facility of Ortega Highway and the build-out traffic demands of 2030,
we would express concerns over the lack of recognition that the impacts of a “no-build alternative” that
causes Ortega Highway in the two-lane segment to operate at level of service “F” or a failed condition are
immediate and not only a subject for the year 2030. A basic observation is that a two lane facility (one
lane in each direction) per the MPAH is estimated to accommodate approximately 7500 to 10,000 ADT
(Average Daily Traffic). 1t is our understanding that the Ladera Ranch Planned Community of 8100
dwelling units is nearing an early completion. The existing 24,000 vehicles per day on Ortega is
consistent with the 2020 estimated volumes of 27,000 vehicles per day. The existing two-lane roadway
capacity of 10,000 ADT is casily exceeded. Current (not future) traffic volumes have reached the 20,000
to 30,000 ADT range that the MPAH indicates a four-lane primary is designed to accommodate.

In their approval of Ladera Ranch, the County of Orange prepared environmental studies to evaluate the
future traffic impacts of the proposed Ladera Community development. The traffic study indicated that
the widening of Ortega from two to four lanes was assumed and current Ladera Planned Community off-
site mitigation measures include their participation in the cost of improvements on Ortega Highway
between La Pata Avenue to Avenida Siega. The analysis was combined with the proposed extension of
Antonio Parkway to Ortega (Antonio Parkway Roadway Alignment and Land Use Plan — State
Clearinghouse No. 94031075) at the request of San Juan Capistrano and in response to the identified
. impacts of the Prima Deshecha Landfill General Development Plan. This same document approved with
" the Antonio alignment and deleted the Avery Parkway and Trabuco Creek extensions from the MPAH.

The traffic study for the Ranch Plan assumed that Ortega Highway widening to four-lanes was a
committed or “existing” roadway improvement based on its status as a funded Caltrans project with
County participation, listing in state/regional transportation improvement programs, and assumed in the
SCAG (Southern California Association of Governments) transportation model.  The Ranch Plan’s
required mitigations for traffic/circulation are based on this study. If the widening of Ortega Highway is
delayed or deleted, then a viable alternative would be required to accommodate traffic that will soon
almost double the existing volumes from 24,000 ADT to 42,000 ADT. Again, while this report discusses
the direct impact to the segments of Ortega Highway that might be seriously delayed with the
deterioration to level of service “F”, it does not discuss the impacts of the traffic that will diverted to other

streets to avoid the delays.

Again, we appreciate the opportunity to participate in this process and the extension of time to September
8, 2007 for public comments. Please provide us a copy of the response to comments and the final

approval.

Redpectfully submitted, .,

Der
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09/07/2007 02:35 PM
Subject City of Mission Viejo Comments - Ortega Highway SR 74

Attached is a letter providing the City of Mission Viejo's comments on the Initial Study
and Proposed Mitigated Negative Declaration regarding the proposed widening of
State Route 74 (SR-74) from two lanes to four lanes from Calle Entradero in the City of

San Juan Capistrano to the City/Orange County line.
A hard copy of this letter will also be sent via mail.
If you have any questions regarding the letter, please contact:

Shirley Land
Transportation Manager
City of Mission Viejo

{

(949) 470-3069 Onega Letter to Caltrans.pdi
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CHATTEN-BROWN & CARSTENS
2601 OCEAN PARK BOULEVARD
ITVEPHONE.(310) 314-8040 SUITE 205 E-MAIL
FACSIMILE. (310)314-8050 SANTA MONICA, CALIFORNIA 90405 ACM@CBCEARTHIAW COM
www.cbcearthlaw.com

September 6, 2007

Via Email (lower74_D12@dot.ca.gov)
Original to follow

Smita Deshpande, Environmental Branch Chief
Attention: Iffat Qamar

California Department of Transportation
Environmental Planning

3337 Michelson Drive, #380

frvine, California 92612

Re: Comments on Mitigated Negative Declaration for State Route 74 Lower
Ortega Highway Widening

Dear Mr. Qamar and Ms. Deshpande:

On behalf of the City of San Juan Capistrano (“City”), we provide these comments
on the mitigated negative declaration (MND) prepared for the State Route 74 Lower
Ortega Highway Widening Project (the “Project” or “highway widening Project™). The
Uity considers the portion of the Ortega Highway proposed for widening in this Project to
he the most scenic road in the entire City, and it 1s designated as a scenic highway by both
the City and the County. Due to the abundance of mature trees and other vegetation
along this portion of the highway, and the rural nature of the surrounding area, it is
enjoyed by residents, equestrians, and travelers alike. The Project would have many
significant adverse environmental impacts on the highway, the surrounding area, and
those who use the highway, adversely impacting the rural and equestrian setting of the
area. removing many trees and other vegetation, heavily impacting nearby residents
during construction of the Project, and by the increased tratfic the expansion would allow.

An environmental impact report (“EIR") must be prepared and certified, rather
than the proposed MND, because there is substantial evidence to support a fair argument
that the Project may, and in fact will, have significant adverse environmental impacts in
the areas of aesthetic, noise, traffic, air quality, fand use, safety, water quality,
seolechnical, biotogical, cumulative and growth inducing impacts.  Further, the MND's
analysis of 1mpacts 1s legally inadequate, as the MND fails to clearly describe the Project
and its many nmpacts. The MND also attempts to mitigate the Project’s many impacts
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with measures that have been improperly deferred. If the Project does ultimately go
forward, the City requests that additional mitigation measures be included to reduce some
of the significant environmental impacts of the Project.

Attached to this letter are expert reports that further detail the substantial evidence
of significant adverse impacts. These reports cover the following areas of particular
concern to the City: analysis of land use and aesthetic impacts by Sandra Genis
(Attachment 1 “Genis Report”); analysis of traffic impacts by Minagar & Associates, Inc.
(Attachment 2 “Minagar Report”); and analysis of noise impacts by Michael Hendrix
(Attachment 3 “Hendrix Report”). These experts’ respective curriculum vitae or resumes
also are attached. In this letter, we have highlighted some of the concerns contained in

their analyses.
1. AN EIR IS REQUIRED

The MND and the Project need to be disapproved as proposed. CEQA requires
preparation of an EIR whenever a project may have a significant adverse impact on the
cnvironment. (Pub. Resources Code § 21151.) “If there is substantial evidence of a
significant environmental impact, evidence to the contrary does not dispense with the
need for an EIR when it can still be ‘fairly argued’ that the project may have a significant
impact.” (Friends of “B” Street v. City of Hayward (1980) 106 Cal.App.3d 988, 1001.)
Thus, an MND is appropriate only when, due to the nature of the project or the mitigation
measures that have been accepted by the project proponent before the CEQA review
process begins, there is not a fair argument that there may be adverse impacts.

According to Public Resources Code section 21064.5:

“Mitigated negative declaration” means a negative declaration prepared for
a project when the initial study has identified potentially significant effects
on the environment, but (1) revisions in the project plans or proposals made
by or agreed to by, the applicant before the proposed negative declaration
and initial study are released for public review would avoid the effects or
mitigate the effects to a point where clearly no significant effect on the
environment would occur, and (2) there is no substantial evidence in light
of the whole record before the public agency that the project, as revised,
may have a significant effect on the environment.”

Additionally, "the significance of an activity may vary with the setting."
(CEQA Guidelines § 15064 (b).) For example, the threshold for finding air
quality impacts to be cumulatively significant will generally be lower in polluted
airsheds than in cleaner ones. (Kings County Farm Bureau v. City of Hanford
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(1990) 221 Cal.App.3d 692, 718-721.) Similarly, the analysis of the significance
of a project's traffic impacts necessarily depends on its existing environmental
setting. (City of Orange v. Valenti (1974) 37 Cal.App.3d 240, 249.) The impacts
of a highway widening project such as this might have fewer impacts in a less
scenic area, but has significant impacts in the rural setting for which it is
proposed.

Because there is substantial evidence to support a fair argument that there may be
significant adverse impacts, even after mitigation, an EIR must be prepared, circulated,
and ultimately certified, that accurately describes the Project, assesses the Project’s
significant impacts, and identifies mitigation measures that can reduce those impacts, and
describes and compares the environmental impacts of potentially feasible alternatives.
Ultimately, the Project may not be approved if there are significant adverse impacts
unless all feasible mitigation measures or alternatives have been adopted.

A. Aesthetic Impacts of the Project Would be Significant

“[ Alny substantial, negative effect of a project on view and other features of
beauty could constitute a "significant" environmental impact under CEQA.” (Quail
Botanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.App.4'h 1597,
1604.) According to the California Court of Appeal, lay opinions that articulate the basis
of the opinion can constitute substantial evidence of a negative aesthetic impact. (Ocean
View Estates Homeowners Assoc., Inc. v. Montecito Water District (2004 ) 116
Cal.App.4th 396, 402.) Expert testimony on the matter is not required because the
overall aesthetic impact of a project is a subjective matter for which personal observations
are sufficient evidence of the impact. (/d.; Oro Fine Gold Mining Corp. v. County of £l
Dorado (1990) 225 Cal.App.3d 872, 882.)

The proposed Project site is currently a two lane highway in a rural setting,
idyllicaily lined on both sides by large trees and swaths of green vegetation. There are
meandering sidewalks on the both sides of the street and an equestrian trail on the north.
The rural nature of this highway is enhanced by features such as a small fruit and
vegetable stand on the north side called Tanaka Farms, where motorists can stop and shop
for fresh fruits and vegetables. The land on the north side of the Ortega Highway in the
area of the proposed Project is gently to steeply sloping. The area surrounding the Project
site is all residential, very low density to the north, and medium low to low density on the
south side. The Ortega Highway in this portion of the City has been designated a scenic
corndor bhecause of its scenic qualities that “provide the public with a visual image of the
quality of life envisioned by the community.” (San Juan Capistrano General Plan,

Community Design Element, p. 11.)
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The proposed Project will substantially degrade the existing visual character and
the bucolic quality of the area by ripping out over 100 mature trees and other vegetation,
cutting into the hillside to install 25 foot retaining walls on the north side of the road, and
potentially installing 14 foot tall sound walls on the south side of the Project site.

The visual assessment report contained in the MND recognizes that area residents
have a high sensitivity to change when evaluating the aesthetic impacts of projects. The
significance of aesthetic impacts is, to some extent, subjective, and in this instance, those
that would be most impacted find this Project to have a significant aesthetic impact. The
City has received numerous letters, emails and phone calls from area residents objecting
to the Project’s visual degradation of this scenic area, and those letters and e-mails have
been submitted to the California Department of Transportation (“'Caltrans™). Residents
would no longer be able to enjoy the sight of numerous large trees lining the highway.
They would also have their views of the surrounding hills and the San Juan Creek Valley
reduced by the large retaining and sound walls. Additionally, the walls would be visually
unappealing to travelers on the road, significantly reducing the current rural feel of the
area. Instead of a gradual rise to the vegetated slopes to the north, the retaining walls
would provide a sharp division that will be felt by those viewing the road.

There exists a fair argument that the drastic changes in the area’s aesthetics that
would be caused by Project would be a significant impact. Courts have found that such
aesthetic impacts that are objected to by those who will most often view it, are significant
for purposes of CEQA review. In Ocean View Estates Homeowners Assoc., Inc. v.
Montecito Water District (2004 ) 116 Cal. App.4th 396, the court held that the placement
of an aluminum cover on a reservoir, which would be visible from private residences as
well from a hiking trail, was a significant impact even though landscaping of the area was
proposed as mitigation. (/d. at p. 402.) The court also found that while the significance
of this impact could be subjective, that there were more than just “a few people
expressing concern about the aesthetics of the project.” (/d. atp. 403.) As is the situation
here. in addition to the area homeowners that objected to the project in Ocean View Estate
Homeowners Assoc. v. Montecito Water District, the County of Montecito also had
requested additional mitigation because it found the aesthetic impacts to be significant.

Similarly to the Montecito Water District, here Caltrans improperly discounts the
high aesthetic value of the Project site to conclude there would not be a significant
aesthetic impact. The MND also improperly concludes that mitigation measures, such as
landscaping, “aesthetic treatment or texture” to be applied to the retaining walls, and
replacement of removed trees elsewhere in the City, would reduce any aesthetic impacts
10 a less than significant level. As discussed below, many of these mitigation measures
arc improperly deferred and therefore cannot be considered as certain reduction of the
Project’s impacts. Even if these measures were all included, the Project would still have
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a significant aesthetic impact. The highway would no longer be lined with many large
trees because Caltrans guidelines “prohibit the placement of large street trees within the
clear recover zone for speeds posted above 35 mph.” (MND, p. 2-56.) Replacement of
the removed trees would therefore occur at another location, doing nothing to mitigate the
impact of their loss at the Project site. An aesthetic treatment of the retaining walls would
not take away from the fact that would be a 5 to 25 feet tall wall separating the highway
from the rural area. The look and feel of the area will be forever changed by the Project.
Many area residents, as well as the City where the Project will be located, disagree with
the MND’s conclusion that the aesthetic impacts will not be significant. As in Ocean
View Estates Homeowners Assoc. v. Montecito Water District, the large outpouring of
objections to the Project’s aesthetics should support a finding that the Project will have
significant aesthetic impacts, thus requiring the preparation of an EIR.

B.  Construction Noise Impacts of the Project Would be Significant

The MND fails to adequately analyze and mitigate the significant construction
noisc impacts the Project would have. The MND provides two thresholds for determining
whether a noise impact is significant: if the Project causes an increase of 12 decibels
(“dBA™) or more in noise levels (MND, p. 2-102); or if the Project noise levels would be
above 67 dBA. The construction noise impacts would exceed both of these thresholds of

significance.

Currently, noise levels in the Project area are between 53 dBA and 73 dBA. The
MND acknowledges that construction noise from the Project will be at levels of 70 to 90
dBA (MND, p. 2-115), which would result in an increase in noise levels of more than 12
dBA from the existing conditions. This is a significant impact. Construction noise levels
ol 70 1o 90 dBA would also greatly surpass the 67 dBA noise level threshold set by
Caltrans. ‘This would be the noise level at 50 feet from the construction equipment.
Residential property would be within 50 feet from the construction equipment, because
the Project site abuts residential property to the north and south its entire length. These
impacts were not evaluated, nor were they mitigated. There is a fair argument they will
remain significant based on Caltrans own admission as to noise levels, requiring
preparation of an EIR. Caltrans improperly dismisses these noise impacts claiming they
are lemporary and would be dominated by traffic noise, but the construction noise
impacts would be much louder than the predicted traffic level noise impacts. (MND, p. 2-

115; Table 2.2.6-3))

Additionally. the construction noise level could be far higher, and well above even
90 JBA. based on the figures set forth in the MND’s Route 74 Noise Analysis Report
(*“Noise Report™). (Noise Report, p. 45.) This is because 90 dBA is the maximum noise
level for a single picce of equipment. This is Jouder than the noise experienced standing
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only three feet away from an operating garbage disposal. (/d, at p. 14.) To calculate the
cumulative noise of many pieces of machinery operating at the same noise level, either
the noise level from the loudest piece of equipment will prevail, or if all pieces of
machinery have the same noise level, 3 dBA would be added to the noise level for each
additional piece of equipment operating at that level. For instance, if there are five pieces
of equipment operating at 85 dBA, the cumulative noise level would be 85 dBA plus 12
dBA, resulting in a cumulative noise level of 97 dBA. (/d. at p. 44-45) It is
inconceivable that the noise levels of 90 dBA or more that would be experienced at the
residences adjoining the Project site would not cause a significant noise impact.

The MND also fails to analyze the construction noise from the asphalt batch plant
or plants that would be part of the Project. The MND claims the batch plant will be
located outside of the City, but no proposed location is included in the document. The
location of any batch plants and the noise levels it would produce must be disclosed so
that these impacts can be properly analyzed and mitigated. The placement of a batch
plant, which can have high noise levels, near or in a predominately residential area, could

have very significant impacts.
C. Traffic Noise Impacts Would be Significant

The MND and the Noise Report that is an appendix to the MND evaluated 13
locations for sound walls as mitigation for the significant traffic noise impacts the Project
would have on residences directly to the north and south of the Project site. Even though
future noisc levels from the Project would be above the threshold of significance set by
Caltrans at 67 dBA [which is too high, for the reasons set forth in section 11.B.2.b] at all
13 locations, the MND’s Noise Report only rccommends that two sound walls be
included as mitigation (Noise Report, p. 33-39), and even that recommendation is
tentative and may change. Specifically, the MND proposes that sound walls be included
at locations identified in the MND as sound wall 2 and sound wall 3 on the southern side
of the Ortega Highway between Via Cordova and Via Cristal and between Vial Cristal to
Vial Errecarte. (MND p. 2-115to 2-116.) The MND improperly rejects the installation
of additional sound walls that would reduce a significant noise impact, on the basis of

cost.

According to the Noise Report, Caltrans limits the number of sound walls on the
hasis of what is both feasible and reasonable, as defined by Caltrans. Under Caltrans’
noisc analysis, a 5 dBA or more reduction in sound is required for a mitigation measure to
he considered feasible, whereas reasonableness is assessed based on a formula that allows
only a certain cost for mitigation for each residence that would be protected. (Noise
Report at pp. 33,39, 41-42.) While 11 of the analyzed sound walls were determined to
he {easible (meaning they would greatly reduce the significant noise impacts of the
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Project), the Noise Report found only one sound wall to be reasonable, based on cost
effectiveness (/d. at p. 40), although the MND does recommend installation of a wall at
one more location. However, the Noise Report also states that if during the design phase
“the barrier cost is determined to be above the reasonable allowances, the barrier might
not be provided.” (/d. at p. 43.) The MND also concedes that if conditions change,
which presumably could mean if the cost of sound walls is more than the initial estimate,
then it is possible no wails would be included. (MND, p. 2-1 16.)

At all of the sound wall locations evaluated in the Noise Report, future noise levels
will exceed the 67 dBA threshold of significance. (Noise Report, pp. 4-5.) Therefore,
hecause only two of the eleven locations that were analyzed would have a sound wall,
noise impacts at all other locations will remain significant and unmitigated. Even if
cconomiic factors would limit the mitigation that could be included in the Project, the fact
that these impacts remain significant without mitigation must be addressed in an EIR.

The expense of a mitigation measure in comparison to its ability to reduce a significant
impact must be evaluated in an EIR. The MND’s conclusion that traffic noise impacts
would not be significant is not supported by the findings of the Noise Report. The Project
ncreases transportation noise, which impacts the surrounding sensitive land uses. These
noise impacts are not properly mitigated and remain significant, in violation of the City’s
Noise Ordinance and General Plan Noise Element, in part because it is possible no sound
walls at all would be provided based on the costs of the wall, and clearly most areas
would not be protected by sound walls. (Genis Report, p. 3-4)

D. The Project Would Have Significant Traffic Hazard Impacts
Requiring Installation of Crosswalks and Traffic Signals

The Project would widen the Ortega Highway and provide for high speed traffic,
making conditions more dangerous for pedestrians and equestrians attempting to cross the
highway. (Genis Report, p. 2.) The Project site includes eight interscctions, but the
Project includes no crosswalks. This is truc even though the road is heing doubled in
width. which will make it more difficult for pedestrians to cross. In addition to the
residents in the neighborhood, students from ncarby schools will likely cross the Ortega
Highway. (Hendrix Report, p. 5.) The MND should evaluate the Project’s comphance
with the Federal Highway Administration’s “Safe Route to School Program,” which calls
for sidewalks. crosswalks, and traffic signals to improve pedestrian and thereby student
safety. (/bid.) This failure to provide a connection between the north and south sides of
the Ortega Highway would also result in a division between these two communities.

(Genis Report, p. 2.)

The lack of traffic signals would result in a hazard for motonsts as well as
pedestrians and cquestrians. [nstead of including a traffic signal as requested by the City,

“
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the MND states that u-turns will be allowed for those unable to make left hand turns onto
the Ortega Highway due to traffic volume. (MND, p. 2-33, 2-42) Failing to provide a
traffic signal and encouraging those that need to make a left hand turn onto the Ortega
Highway to instead enter the Ortega Highway with a right turn and then make a u-turn in
the middle of the Highway, encourages unsafe driving. (Minagar Report, p. 7-8.) An
independent computer analysis prepared by Minagar and Associates shows excessive
delays on side streets at unsignalized intersections. It also shows that the MND is based
upon incorrect Levels of Service (LOS) for these side streets. (/d. at p. 8.) Based on
Minagar’s independent analysis, signals also are needed at Via Cordova and Avendia
Siega. (Ibid.) A lack of signals would create unsafe conditions for those engaged in u-
turns, and for pedestrians, bicyclists and equestrians. This is a significant and
unmitigated impact that would result from the Project.

The MND claims that there is not sufficient need to warrant the installation of a
crosswalk or traffic signal. (MND, p. 2-40 to 2-41.) “If there is disagreement among
expert opinion supported by facts over the significance of an effect on the environment,
the Lead Agency shall treat the effect as significant and shall prepare an EIR.” (CEQA
Guidelines § 15064 (g).) Thus, even if the Caltrans’ consultants disagree with such
assessments, an EIR should be prepared to resolve the disputes. (City of Carmel-by-the-
Sea v. Board of Supervisors (1986) 183 Cal.App.3d 229, 247-249 [expert disagreement
about extent of a wetlands required preparation of EIR to resolve dispute}; Friend of Old
Trees v. Department of Forestry and Fire Protection (1997) 52 Cal.App.4" 1383, 1398-
1403 {expert dispute regarding project’s impacts on water supplies required further
environmental review].) Because the Minagar Report conflicts with the findings of the
MND’s traffic analysis, showing a significant impact where the MND claims there is
none, an EIR is required to resolve the conflicts.

E. The Project Would Conflict with General Plan Policies

The Project also appears to have significant land use impacts. At stated above, the
Project divides the surrounding community by failing to provide any crosswalk or
stoplight, and it is also incompatible with adjacent equestrian uses. (Genis Report, p. 2.)
The Project also conflicts with several goals of the City of San Juan Capistrano’s General
Plan, resulting in a significant land use impact. Planning expert Sandra Genis prepared a
report on the land use impacts of the Project, which is attached to this letter. The
highlights of that report not previously discussed are summarized here.

The Project conflicts with several policies and goals of the City’s General Plan.
Land Use Goal 7 requires that projects enhance and maintain the character of
neighborhoods, while Goal 2 directs growth in a manner to preserve community
character. Land Use Policy 2.2 requires assurances that new developments are consistent

e
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and compatible with surrounding neighborhoods. Conservation and Open Space Goal 4
prohibits developments that are incompatible with the preservation of scenic or historic
resources, or public safety. The Project could violate these policies because it would
degrade the quaint rural nature of the community by widening the highway and erecting
retaining walls that are up to 25 feet tall, as well as potentially installing 14 foot tall sound

walls. (Genis Report, p. 2-4.)

The Project may also have land use impacts as a result of its failure to provide for
the preservation of open space, natural features, and the scenic corridor, in conflict
several General Plan goals and policies. (Genis Report, p. 3) The Project further conflicts
with the City’s General Plan by failing to minimize land use conflict between
automobiles, commercial vehicles, pedestrians, horses, and bicycles. (/bid.)

F. The Project Would Have Significant Growth Inducing Impacts

Under section 15126.2(d) of the CEQA Guidelines, the environmental review
document must discuss “the ways in which the proposed project could foster economic or
population growth, or the construction of additional housing, either directly or indirectly,
in the surrounding environment.” A growth inducing impact may come from a project
that removes obstacles to population growth. (CEQA Guidelines § 15126.2(d).) An EIR,
instead of a MND, is required when a project that viewed by itself seems limited, but that
could function as a catalyst for foreseeable future development. (City of Antioch v. City
of Pittshurg (1986) 187 Cal.App.3d 1325.) In City of Antioch, the city had prepared a
negative declaration for a proposed road and sewer construction project. The Court of
Appeal found an EIR was required to consider the growth inducing impacts of the

proposed project. (/. at 1337-1338.)

The Ortega Highway is currently approaching capacity and the Project would
double its capacity, allowing more pcople to commute between Riverside County and
Orange County, and thus encouraging growth in western Riverside County. (Genis
Report, p. 4.) The MND claims that the road widening would not have any growth
mducing impacts because it would not have capacity beyond what is required for existing
and approved uses. This claim is not supportable because the MND shows an excess of
capacity (more than 2000 peak hour volume) would result with the Project in the year
2030. (MND, p. 2-37.) The MND acknowledges that there are large amounts of
undeveloped land in Riverside County (MND p. 2-18 to 2-19) but inaccurately claims that
the Project will have no impact on development in western Riverside County, even
though the Ortega Highway is used as a commuter road for those living in Riverside
County and workimg in Orange County. (MND, p. 2-20.) By increasing the capacity and
thereby shortening the commute time, the road widening Project would increase the
desirability of living in less expensive Riverside County communities and working in the
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more job rich Orange County communities. Regional growth impacts must be
considered, not just those in San Juan Capistrano. Additionally, without the road
widening, it would be difficult to access the approved development at Rancho Mission
Viejo. Further, entitlements to the Ranch Plan area could not be exercised without
additional roadway capacity. Thus, the road widening facilitates the growth in the Ranch
Plan arca. (Genis Report, p. 5.)

G. The Project Would Have Significant Cumulative Impacts

The Project also appears to have significant cumulative impacts that were not
properly analyzed. There are several other adjacent or very nearby highway expansion
projects that should be studied simultaneously with the proposed Project, particularly the
cumulative construction impacts of so many adjacent road construction projects going
forward at the same time. The 1-5/Ortega Highway interchange project should be studied
in connection with the Project so that phasing of the impacts from construction can be
considered. (MND, p. 2-146) The I-5/Ortega Highway interchange project is tied to the
highway widening Project in the San Juan Capistrano Strategic Transportation Plan, and
this link should be studied as part of the environmental review. (Attachment4, San Juan
Capistrano Strategic Transportation Plan.) Also the impacts of the nearby Ortega
Highway and Antonio/La Pata Avenue intersection improvements (MND, p. 2-147),
should be considered in connection with this Project.

When the possible effects of a project are “individually limited but cumulatively
considerable.” a finding that the project may have a significant effect on the environment
must be made. (Pub. Res. Code § 21083.) When an unmitigated cumulatively
considerable impact is found, an EIR must be prepared. (CEQA Guidelines, § 15065.)
The MND states that with mitigation included for project level impacts, cumulative
impacts would be reduced to a less than significant level. (MND, p. 2-153.) As set forth
in this letter, the Project’s many impacts have not included adequate miti gation.
Therefore, cumulative impacts have also not been adequately mitigated.

Additionally, the Project may have cumulative water quality impacts due to run off
into the San Juan Creek, but those impacts that have not been properly analyzed. The San
Juan Creek already has poor surface water quality due to runoff from urban and
residential developments. (MND, p. 2-77.) It is currently designated as impaired under
the Clean Water Act. (MND’s Water Quality Report, p. 7.) This Project would increase
the amount of runoff by increasing the amount of impervious surface, and the additional
pollutants {rom more cars, thereby further reducing the water quality in the Creek. The
MND downplays the water quality impacts the Project would have, claiming the runoff
coefficient would only increase from .87 up to .88. (MND, p. 2-79.) Because the Creek
is already impaired, cven a small amount of additional pollution may have a cumulatively
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counsiderable impact, in the same way that additional traffic “should be considered
significant in light of the serious nature” of the problems already existing with the
roadways around the Project site. (Los Angeles Unified School Dist. v. City of Los
Angeles (1997) 58 Cal. App.4th 1019, 1025 -1026.) The MND acknowledges that even
after mitigation, the Project would “minimally contribute to the cumulative (negative)
effect on the water quality and hydraulic function of the San Juan Creek Watershed.”
(MND, p. 2-151.) The purpose of cumulative impact analysis is to find impacts that
would otherwise be considered minimal, but, along with other projects, would add to a
problem. If each project increases the runoff into the already impacted San Juan Creek,
even minimally, this could add up to a significant water quality impact. The threshold for
measuring this cumulative impact is especially low when there is an existing problem,
such as the existing poor water quality is here.

[1. APPROVAL OF THE MND
A. The Project Description is Not Adequate

Despite its length, the MND fails to give the public a clear picture of the Project,
leaving the development of many aspects of the Project to what is referred to as the
“design phase.” (MND, p. 2-86, 2-115) All “design issues” of the Project, including
whether there will be sound walls, the type of retaining walls, the inclusion of a sidewalk,
landscaping, the number and location of replacement trees, and other mitigation measures
are left up in the air in the MND. The information contained within the MND is to be
used as a basis for the decision on what would be the least impactful means for the project
to proceed. “*An accurate project description is necessary for an intelligent evaluation of
the potential environmental effects of a proposed activity.” (McQueen v. Board of
Directors of the Mid-Peninsula Regional Open Space District (1988) 202 Cal. App.3d
11306, 1143. “A curtailed or distorted project description may stultify the objectives of the
reporting process. Only through an accurate view of the project may affected outsiders
and public decision-makers balance the proposal’s benefit against its environmental costs
. (County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192-193.)

Some aspects of the Project are left out of the MND’s discussion entirely. The
location of the staging area required for construction and of the asphalt batch plant is not
disclosed in the MND. The MND only says that no staging area will be within the City
limits. (MND, p. 1-9.) However, this is not a required condition of the Project and
therefore is not legally binding. There is also no indication as to the amount of grading

that will take place as part of the Project. (Cenis Report, p. [.) The MND fails to identify’

the street lights that will be removed. (Genis Report. p. 2.) There is uncertainty on how
many, if any. sound walls will be constructed, and what kind they would be. (/bid.) The
MND discusses two very different types of sound walls: glass walls that would maintain
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the existing scenic views or opaque “Sound Fighter” walls that could eliminate reflective
noise but block views for residents to north. (MND, p. 1-14.) There is also uncertainty
as to what type of retaining walls will be included. (Genis Report, p. 2.) Retaining walls
are required for the Project to protect slope faces after the toes of the slopes are cut and
vegetation is removed. According to the MND, there are four different types of retaining

“walls that could be used for the Project, but the aesthetic treatment of each type of wall is
not specified. (MND, p. 2-86.) Also, the height of the retaining walls is stated at one
place in the MND as varying from 5 to 25 feet (MND, p 1-14), while another page of the
MND states that all of the retaining walls would be 25 feet in height (MND, p. 1-13).
These aspects of the Project must be clearly described to allow for “intelligent evaluation
of the potential environmental effects of a proposed activity.” (McQueen, supra, 202
Cal.App.3d 1136, 1134.)

B. The Analysis of Impacts Is Inadequate

The assessment of impacts contained in the MND contains many flaws in analysis
and logic, as well as an incorrect statement of site conditions. These inadequacies must
be corrected in an EIR for the Project.

L Aesthetic Impact Analysis is Inadequate

a. The visual assessment for the MND contains inadequate
analysis of the Project’s aesthetic impacts.

The MND’s failure to acknowledge that the Project will have significant aesthetic
impacts, even with mitigation, is likely due in part to its inadequate analysis of this
impact. The Visual Impact Assessment included in the MND relies upon the Federal
Highway Administration’s Guidelines for evaluating aesthetic impacts, but applies the
criteria for evaluation found in those guidelines to an incorrect Project site description.
The Visual Impact Assessment included in the MND incorrectly rated the Project area as
having a low value for land form. (Visual Impact Assessment, p. 16.) The low value the
MND assigned to the area’s land forms is appropriate for a relatively flat landscape.
(Genis Report, p. 5.) However, the Project site is an area of varied elevations, with steep

4
¥

slopes on the northern side. Therefore, it deserves a higher rating as to land form. (Genis !

Report, p. 5 and attached topographical map.) By improperly rating the land form as
having a low value, the MND fails to analyze the true significance of the aesthetic
impacts.

The MND also claims that the value of views is reduced due to haze from coastal
moisture. (Visual Impact Assessment, p. 13) However, the site is approximately four
miles from the coast. No photographs show there being any haze in the area. The Visual
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Impact Assessment incorrectly analyzed the view conditions for the Project site by
claiming that views were reduced due to haze when they are not.

In addition, the visual renderings of the Project included in the MND do not
provide view simulations from an adequate number of locations to allow a proper analysis
of the aesthetic impact this Project would have. Additional simulations that should be
required include: eastbound from view point 1 (MND, p. 2-49 to 50); a view of the
proposed sound wall from the south side residents’ perspective; a view simulation from
the cquestrian trail; a closer view of the proposed changes to the entrance to the Tanaka
Farms: and view simulations from residences on the north side of the Ortega Highway.
Further, it is impossible to confirm whether the renderings are accurate because no data is
provided as to the cut of the slopes, and the height of the walls could vary greatly. (Genis
Report, p. 5.) The City believes that the photographs contained in the MND do not
provide adequate detail in order to allow the decision maker to fully appreciate the setting
of the Project and the impacts the proposed Project would have. We have therefore
attached additional photographs to this comment letter. (Attachment 5, photographs of
Project site and declaration.)

b. The MND fails to analyze the Project’s impact to the
Ortega Highway’s scenic corridor designation.

The MND’s aesthetic section does not analyze the Ortcga Highway’s designation
as a scenic highway by both the City of San Juan Capistrano and County of Orange, and
the impacts the Project would have on that designation. The City’s General Plan requires
that scenic corridors be preserved and enhanced. (San Juan Capistrano General Plan
Community Design Policy 3.3.) The proposed Project docs not preserve or enhance this
rural sctting.  The Community Design Element also requires the imposition of several
mitigation measures, discussed below in section IL.D.1, that were not identified or
analyzed in the MND. Use of innovative design features for bicycles, sidewalks,
cquestrian trails, boundary walls, and parkways are required by the General Plan.
(Community Design Element p. 11.)

The Ortega Highway is also designated as a Landscape Corridor by the County of :

Orange's General Plan. (Attachment 6, excerpts of County of Orange’s General Plan.)
According to the County's General Plan. “A landscape corridor traverses developed or
developing arcas and has been designated for special treatment o provide a pleasant
driving environment as well as community enhancement. Development within the

corridor should serve to complement the scenic highway.” (County General Plan, p. IV-

18.) The MND entirely fail to analyzc whether the Project complies with the County’s
Plan. T'hough the MND implies the Project will comply with the City’s Plan, by
widening the highway, removing numerous mature trees, and replacing them with large

¥
£
g

<&



Caltrans
September 6, 2007
Page 14 of 25

retaining and sound walls, the Project fails to complement the scenic highway, and
instead would degrade the current visual setting, in violation of both the City and County

Plans.

c. The MND failed to analyze impacts of sun and shade, as
well light and glare.

The MND fails to analyze impacts from shade and shadows that would be caused
by the proposed sound walls. (Genis Report p. 6.) If the Project were to include 14 foot
tall sound walls, these could cast a shadow in excess of 40 feet to the southwest in the
afternoon sun. (/bid.) This could potentially affect the surrounding residents’ use and
enjoyment of their yards, many of which contain swimming pools. (/bid.)

Street lights would also be relocated as part of the Project, but the impact of lights
in new locations was not analyzed and the location of these lights was not disclosed.
(Genis Report, p. 6.) The MND further fails to analyze the impact from new light and
glare from the additional traffic and closer traffic that would intrude into the rural setting.
The MND also fails to analyze whether therc would be any glarc if the glass sound walls

were to be included in the Project.

d. The MND fails to analyze potential impacts from graffiti on
retaining and sound walls.

The retaining walls, as well as the sound walls, could attract graffiti. (Genis
Report, p. 6.) The large flat surfaces that would be viewed by the many travelers on the
Ortega Highway, would serve as an attractive location for the placement of graffiti. The
MND fails to analyze the potential for this impact, and therefore fails to include
mitigation in the Project that would reduce the impacts significance.

2. Noise Impacts Were Inadequately Analyzed

a. The MND fails to analyze whether construction noise will
violate the City’s Noise Ordinance.

The MND claims that construction noise impacts will be mitigated by Caltrans
compliance with the Caltrans Standard Specification 7-1.011, requiring compliance with
local ordinances and the use of mufflers on construction equipment. The MND’s Noise
Report states that following Specification 7-1.011 would require that between 9 pm and 6
am the noise levels would have a limit of 86 dBA at 50 feet. (Noise Report, p. 45.)
However, the MND fails to analyze the Project’s compliance with the City of San Juan
Cupistrano’s Noise Ordinance. The night time noise level limits set out in the MND’s
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Noise Analysis Report greatly exceeds the noise limits set for these hours by the City’s
noise ordinance. Section 9-3.531 of the City’s Municipal Code sets a standard of only 45
dBA for the hours of 10 pm to 7 am, and prohibits exceedance of this standard by more
than 10 dBA for any period between those hours. Construction is specifically not exempt
from this prohibition. (San Juan Capistrano Municipal Code § 9-3.531(d)(4).) The MND
fails to analyze whether the Project would comply with the City’s noise ordinance.

b. The MND applies an incorrect standard to evaluate traffic
noise impacts.

Caltrans evaluates the traffic noise impacts of the Project by using the Federal
Highway Administration’s Noise Abatement Criteria, which sets the standard of 67 dBA.
Caltrans must evaluate the impacts of the Project within the context of the environment
where those impacts would occur. Because the Project site is located in the City of San
Juan Capistrano, the noise evaluation must also evaluate the Project’s compliance with
the City’s Noise Ordinance. (Hendrix Report, p. 2.) The City of San Juan Capistrano’s
exterior noise staridard for residential areas is instead 65 dBA. Additionally, the City of
San Juan Capistrano has an interior noise standard of 45 dBA Community Noise
Equivalent Level for residential land uses that was not evaluated or discussed at all in the

MND. (Hendrix Report, p. 2.)

d. The MND fails to analyze impacts from groundbourne
vibrations.

The MND shows that pile driving may be necessary for the construction of the
retaining walls. Pile driving and other construction activities would likely cause
sroundbourne vibrations, but these were not analyzed in the MND. (Hendrix Report, p.
2.3.) Pile driving can create noise and vibrations that can be heard and felt over amile
from a construction site. (Genis Report, p. 7.) By failing to analyze the potentially
significant impacts of groundbourne vibrations, the MND fails to require mitigation for
these impacts. As discussed below in section 11.D.2, there are several mitigation
measures that could be implemented as part of the Project that would reduce the severity
of impacts from vibrations on the adjacent residences.

3. The Traffic Analysis for the Project Contains Numerous Flaws

included in this comment letter is a traffic analysis prepared by traffic expert
Minagar & Associates, Inc. The Minagar Report finds numerous errors in the traffic
analysis prepared for the MND. A critique of the MND’s traffic analysis was also
prepared by expert environmental consultant, Michael Hendrix.

'V
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a. The MND underestimates the traffic volume for the Ortega
Highway requiring additional analysis.

The traffic analysis contained within the MND is inadequate for several reasons.
First, it fails to include the current existing turn lanes in its analysis. (Minagar Report, p.
5) Second, the traffic conditions used as a baseline for the analysis of the Project are
outdated. (/d. at p. 6.) The traffic analysis in the MND uses traffic data from 2003, four
years ago, and then estimates 2005 traffic levels using that data. This does not give an
accurate assessment of the existing traffic conditions. Finally, the MND underestimates
truck traffic on the Ortega Highway. (/d. at p. 7.) The inaccuracies in the MND’s traffic
analysis results in an underestimation of traffic impacts from the Project. (/d. atp. 10.)

The MND should also identify what future growth factors were used to project
future traffic levels. (Minagar Report, p. 8-9.) It is unclear from the traffic analysis
contained within the MND whether the many proposed and approved projects that would
use the Ortega Highway were taken into consideration when estimating future traffic
conditions. (/bid.) Also, the MND fails to identify whether this section of the Ortega
Highway would be used as a haul route for the Ranch Plan construction that will take

place over the next 10 to 20 years.

The Minagar Report provides significant evidence that the current and future
traffic volumes may be higher than those disclosed in the MND. These increased levels
of traffic may exceed the threshold of significance for increases to traffic volume,
requiring further study of the impact and additional analysis of mitigation measures.

(Minagar Report, p. 10.)

b. The MND fails to énalyze the Project’s compliance with local,
regional and statewide traffic policies.

The MND fails to evaluate the Project’s compliance with the San Juan Capistrano
Strategic Transportation Plan. (Minagar Report, p. 8; see also attached Strategic
Transportation Plan.) The Strategic Transportation Plan requires that prudent traffic
diversion strategies for the widening of the Ortega Highway be identified prior to
installation of the Project. No such strategies for the Project were analyzed. As stated by
the Strategic Transportation Plan, without such strategies, traffic volumes could increase,
exacerbating traffic congestion. (Strategic Transportation Plan, p. 10.) For instance, the
Strategic Transportation Plan requires that the 1-5/Ortega Highway interchange project be
implemented prior to the highway widening Project, to prevent an exacerbation of
existing congestion at the interchange. (/bid.; see also Minagar Report, p. 8.) The Project
is not conditioned upon the prior implementation of the interchange project, and therefore
may result in significant traffic impacts at that site.

[
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The MND should also recognize and discuss the impact of the Project’s
incompatibility with local, regional and statewide policies to support alternative
transportation. (Hendrix Report, p. 6.) These policies require that projects include
methods to encourage the use of alternative transportation, such as bus stops or turn outs.

The Project fails to do so.

c. The MND fails to analyze the Project’s incompatibility with the
equestrian uses.

The MND fails to analyze the Project’s likely incompatibility with equestrian uses,
and the significant hazards the widening may cause. There is currently a much used
cquestrian trail adjacent to Project site. After completion of the Project, traffic would be
closer to the trail and more voluminous. Also, there is no means for the equestrian users
to safely cross the highway, as the Project includes no crosswalks. These conditions
create hazards that must be evaluated. (Hendrix Report, p. 5.) The Project conflicts with

the surrounding semi-rural community and the adjacent equestrian uses would also result
m lund use impacts due Lo the compatibility of the cquestrian use with the widening

Project. These impacts have not been evaluated in the MND, but should have been.

(Genis Report, p. 2.)

4. The MND Fails to Ensure Access Roads and Driveways Meet
Orange County Fire Authority Standards

The Orange County Fire Authority scts standards for access road and driveway
steepness, to ensure residences safety through adequate access by the Fire Department.
The MND does not include an analysis of the impacts the Project would have on the

“

steepness of driveways and roads to the north of the Project site. The Orange C

ounty F

Project that were previously disclosed to the City, showed increases to the grade of area
roads and driveways. For example, Palm Hill Drive would have a grade of 16.7% to

23%. [ the Project continues to include driveways and roads with this level of steepness, ;
the Projeet would violate the Orange County Fire Authority standard, and the Fire
Mepartment may not be able to reach area residences. This could potentially result in a
significant safety impact that was not analyzed or mitigated.

5. Air Quality Impacts Are Inadequately Analyzed

The Project may also have significant air quality impacts that were not properly
analyzed. The Project would double the capacity of the Ortega Highway, thus allowing
for an increase in the traffic volume. This increase in tratfic volume would also result in

ire

Authority standard prohibits steepness exceeding 15%. Preliminary designs for the §
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an increase in air pollutants, which is not acknowledged in the MND. The Project would
encourage the practice of long commutes between work and homes, by providing a
connection from housing in Riverside County to jobs in Orange County. (MND, p. 1-6.)
Caltrans needs to consider methods to reduce the amount of traffic, and thereby air
pollution, by encouraging alternative transportation options. It is particularly important to
adequately mitigate air quality impacts of the Project because the Project site is
surrounded by residences, which are considered to be sensitive receptors. (MND’s Air

Quality Analysis, p. 12.)

The MND also fails to adequately evaluate climate change impacts. The Project
would increase traffic volume by increasing capacity, while at the same time significantly
reducing the number of trees that currently remove greenhouse gases. Mitigation for the
removal of these trees is improperly deferred and uncertain. In addition to encouraging a
reduction in vehicle trips, Caltrans should also commit to replacing the removed trees
with large trees, if the Project goes forward, in order to properly mitigate the potential }

climate change impacts

The construction related air quality impacts from the use of an asphalt batch plant
are not adequately analyzed in the MND. Asphalt batch plants may emit PM, and carbon
dioxide, nitrous oxides, sulfur oxides, carbon monoxide, volatile organic compounds,
methane and hazardous air pollutants. (Attachment 7, Excerpts of AP 42, Fifth Edition,
Compilation of Air Pollutant Emission Factors, Volume 1: Stationary Point and Area
Sources, section 11.1.) These impacts must be propetly studied in the MND and then
adequate mitigation must be included. The MND states that the standard mitigation
measures for asphalt batch plants would be followed. However, because the MND does
not disclose the location of the batch plant or its impacts, it cannot be ascertained whether
this impact has been properly mitigated. The batch plant would likely be placed in a
predominately residential area and therefore could have impacts that would require

mitigation beyond the standard conditions.

SoTaNe

6. The Project May Violate the City’s Tree Removal Ordinance ‘

The Project may violate the City of San Juan Capistrano’s tree removal ordinance.
(San Juan Capistrano Municipal Code § 9-2.349.) The MND fails to analyze whether
irees other than oaks are covered by this ordinance. The City’s tree removal ordinance
requires consideration of impacts to all trees with a diameter greater than six inches.
(Ibid.) Many of the trees other than oak trees that the Project would remove have
diameters greater than this. The City’s tree ordinance requires specific considerations be
met in order allow tree removal, including the “adverse visual impacts of tree removals
upon surrounding properties and streets the decrease in visual buffering or construction
mitigation.” (/bid.) The MND does not analyze whether the tree removals proposed for

AN
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the Project meet these conditions.
C. Mitigation for the Project is Improperly Deferred

The courts have held it is a violation of CEQA to approve a project based on a
negative declaration without first resolving how adverse impacts will be mitigated.
(Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296.) The court in
Sundstrom found that the development and implementation of mitigation measures after
project approval was a violation of CEQA. (/d. at 306-308; see also Gentry v. City of
Murrieta (1995) 36 Cal.App.4th 1359, 1396.) Courts have prohibited the deferral of
mitigation because “[t]here cannot be meaningful scrutiny of a mitigated negative
declaration when the mitigation measures are not set forth at the time of project
approval.” (Oro Fino Gold Mining Corp. v. County of El Dorado (1990) 225 Cal.App.3d
372.884.)

The mitigation measures for numerous potentially significant cffects of this Project
arc mitigated only by statements that future plans would provide mitigation, without
specifying the mitigation measures or requiring that the plans be submitted prior to
Project approval. As set forth in comments on individual impacts below, this deferral of
adequate mitigation is repeated numerous times throughout the MND. Plans and
mitigation measures need to be completed and submitted as part of the CEQA review
process, and prior to the approval of any environmental review document. (Pub.

Resources Code § 21080(c)2).)

I. Design of the Retaining and Sound Walls is Improperly Deferred
Until After Project Approval

The MND acknowledges that the “visual impacts of the retaining and the sound
walls on both the motorists and the residential viewers would be negative.” (MND, p. 2-
S3.) As discussed above, the installation of these walls would have a significant acsthetic
impact by blocking views, requiring the removal of vast amounts of vegetation and
reducing the rural feel of the Project area. The MND claims that these negative impacts
would be reduced by proposed mitigation. However, the MND fails to include any
Jdefinitive mitigation measures for what would be a significant adverse impact, saying
only that decisions regarding the size and type of walls will be handled in the design
phase. Caltrans “cannot rely upon postapproval mitigation measures adopted during the
subsequent design review process. Such measures will not validate a negative
declaration.” (Quail Botanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29
Cal. App.4th 1597, 1606. fn4.) A MND requiring formulation of mitigation measures at a
future time violates the rule that members of the public, other agencies, and the decision
miker must be given an opportunity to review mitigation measures before a negative

§
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declaration is approved. (Pub. Resources Code § 21080(c)(2).) The Project must be
revised to incorporate any mitigation measures before a legally adequate MND is released
for public review and comment (/bid.), even if a MND were otherwise sufficient. In
preparing a revised environmental review document for the Project, Catrans should
consider community outreach to engage the citizens and make a determination on
retaining and sound wall types so that the final document will clearly state what will be
built and the exact type of treatment the walls may receive.

The MND also claims that there will be extensive landscaping to reduce the
acsthetic impacts of the retaining and sound walls, but there is no landscaping plan
include in the MND, nor any specific mitigation measure requiring adequate vegetation to
mask the walls. The MND merely requires vegetation “where possible” (MND, p. 2-64),
without indication as to whether it would be possible to put in adequate vegetation.
Specific plans must be identified to make this a legally valid mitigation measure.

2. Mitigation for the Removal of Over 100 Trees is Uncertain

Removal of over 100 large, mature trees is also a significant impact. The MND
does not provide any certainty as to the mitigation for the loss of these mature trees. The
MND states that removal of these trees would require replacement trees be placed
throughout the length of the Project, but then goes on to state that it may not be possible

to replace trees throughout this area. (MND p. 2-64.) The MND must analyze how many

trees would be able to be replaced within the Project area. 1f on-site replacement is not
possible, and off site replacement is required, the location of those replacements must be
identified prior to release of a new environmental document for public review. Without
doing so, Caltrans would violate CEQA because it would not be making environmental
decisions “in an accountable arena.” {Qro Fino, supra, 225 Cal.App.3d 872, 885.)

3. Preparation of a Traffic Management Plan is Improperly Deferred

The MND states that a traffic management plan will be completed after Project
approval. (MND, p. 2-42 to 2-44.) This is another example of improperly deferred
mitigation. The traffic management plan should be included in the environmental review
document for the Project to atllow the public to review and comment upon it. (Minagar

Report, p. 0.)

4. Feasibility and Adequacy of Mitigation Measures for Water Quality
Impacts Must be Analyzed Before Project Approval

Mitigation for the potentially significant long term water quality impacts of the

TR
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Project is improperly deferred. The Project has the potential to increase runoff into an
already degraded watershed. To mitigate this impact, the MND only includes a list of
non specific measures that could be included in the Project. The MND states that specific
measures will be analyzed affer Project approval. (MND, p. 2-83) This is inadequate to
mitigate the potentially significant water quality impacts.

5. Postapproval Study of Dewatering Impacts is Inadequate Mitigation -. Q\

The water quality report for the MND states it will not be known whether
dewatering is necessary as part of the Project until soil boring samples are taken.
(MND’s Water Quality Technical Study, p. 13.) These soil boring samples will not be
done until after Project approval, and that if at that time dewatering is found to be ,
required, Caltrans would then be required to obtain a permit. This is an inadequate study 1
of a potentially significant impact and again deferred mitigation. Caltrans should have
taken soil boring samples as part of the environmental review for the Project, and
analyzed whether dewatering was necessary, and if so how it would be accomplished.
There is evidence that this may be necessary, based on the Preliminary Geotechnical
Reports statement that ground water was found 15 meters below ground surface.

(Preliminary Geotechnical Report, p. 4.)

6. The Need for Mitigation of Liquefaction Impacts Must be Analyzed
Prior to Project Consideration

Mitigation for the Project’s potentially significant geotechnical impacts is the
improperly deferred with a requirement that a future geotechnical report be prepared. The
MND states that portions of the Project site are in an arca that has an increased risk of
hquefaction. (MND, p. 2-86.) The preliminary geotechnical report prepared for the
Project state that “‘project-specific risk of liquefaction should be addressed in the
Geotechnical Design Report.” (Preliminary Geotechnical Report, p. 6.) The
Geotechnical Design Report would include a detailed site investigation and sampling
program to verify site conditions and develop soil and rock parameters to be used for wall
design. (/d. atp. 1) Thisis similar to the type of deferred study and mitigation that was
found to be in violation of CEQA by the Court of Appeal in Sundstrom v. County of

Mendocino (1988) 202 Cal.App.3d 296.

e

7. Deferred Mitigation of Natural Resource Impacts

e

»3"'3 1,,
j

3,

wildlife will be mitigated by measures to be determined in the future. Again, this is an
improper deferral of mitigation. The Project would remove over 100 mature trees, require

H
The MND claims the Project’s potential impacts to mature trees, wetland and area %
the filling of .134 acres of wetlands, and reduce the habitat for use by wildlife species. g
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The Project improperly defers mitigation of impacts to wetlands by requiring that a
mitigation plan for impacts to wetlands be prepared after Project approval. (MND, p. 2-
126.) ‘This plan must be set forth in the environmental review document for the Project to
allow for the public and other agencies to review the plan and comment upon its

sufficiency.

The MND also improperly defers consideration of mitigation measures and
improperly delegates Caltrans’ legal responsibility to assess environmental impact, as was
done in Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307. Instead of
evaluating and mitigating the impacts to natural communities, the MND states that “The
County of Orange shall be responsible for mitigation of the project impacts. At the time
of preparation of project plans, the County will determine appropriate project mitigation.”
(MND p. 2-121, 2-126.) Caltrans cannot rely on these postapproval mitigation measures
or require other agencies to do its job for it.

D. Additional Mitigation Measures Should be Included in the Project

Due to the significant impacts the Project would have, the City requests that
additional mitigation measures be analyzed for the Project.

1. Additional Aesthetic Mitigation Measures

As discussed above, the Project’s installation of retaining and sound walls would
have a significant aesthetic impact, even after mitigation. Because the impacts from the
installation of retaining and sound walls would remain significant, further mitigation
measures should be analyzed and included in the Project.

First, the retaining walls should have relief to them and include shrubs and vines to !

soften the view of the walls. (Genis Report, p. 5) Vegetation also could help cut down
on the graffiti the walls would otherwise attract. (/bid.)

The Visual Impact Assessment attached to the MND also recommends
consideration of terraced retaining walls, which would result in several shorter walls
instead of one large one. (Visual Impact Assessment, p. 46.) The MND does not analyze
whether this mitigation measure would reduce the significant impacts of the walls, but
should have. This measure would likely require additional acquisition of land. If
(“altrans determines such a measure is not cconomically feasible, the basis for such a

conclusion must be disclosed to the public.

If Caltrans decides that less visibly intrusive “glass” sound walls would be

Dl
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included as part of the Project, the glass walls should be constructed with a finish that 1s
not highly reflective and which has lines or small black threads incorporated so that birds
can see it is a wall. (Genis Report, p. 6.) Otherwise, possible glare from the sound walls
must be analyzed. Additionally, it has been suggested by Ms. Genis that these should be
constructed of Paraglas or similar material because of its durability and unlike other
materials that could be used for a “glass” sound wall, this material is not subject to
yellowing. (/d. atp. 5-6.) It would be important to use durable material so that a
replacement project, and its associated disruption and cost, can be avoided in the future.

For additional mitigation of the significant aesthetic impacts of the Project,
(“altrans should also consider landscaped median strips, extensive setbacks, a variety of
materials for the replacement sidewalks, and a physical separation of vehicular and non-
vehicular traffic, as required by the City’s General Plan for scenic corridors within the
City. (City of San Juan Capistrano Community Design Element p. 10.) The MND fails
to consider these potential mitigation measures. The City is particularly interested in an
analysis of landscaping for the proposed 12 foot wide median for the Project, which may
help the arca retain some of its current visual appeal.

The MND also states that undergrounding of utilities would reduce visual impacts.

(MND, p. 2-64.) Though the City agrees, Caltrans should study the feasibility of the
undergrounding of utilities, to ensure that it is done as part of the Project, if the Project
goes forward. The potential impacts this mitigation measure could have, such additional
soil disturbance and impacts on root systems of trees, should also be analyzed. The
ncarby Ranch Plan project also includes the extension of a high power gas line along
Ortega Highway from the west of I-5 to Antonio Parkway. (Attachment 8, excerpts of
Ranch Plan EIR, p. 3-35.) Caltrans should analyze whether this extension would impact
its ability to underground the utilities at the Project site.

The Visual Impact Assessment for the Project proposes an aesthetics committee
for the Hunt Club portion of the Project. (Visual Impact Assessment, p. 45.) This

measure was nol included as mitigation for the Project in the MND, but should have been. :

Additionally, establishment of a City Design Committee should be considered a method
for assuring adequate mitigation for the entire Project.

2. Additional Noise Mitigation Measures

Because noise impacts from the Project would remain significant, additional
mitigation measures are required. The City proposes that the following mitigation
measures be included as part of the Project, or analyzed for feasibility as part of a full

EIR.

4
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First, Caltrans should include the use of Rubberized Asphalt Concrete for the road
widening Project. “Rubberized AC-is AC with approximately 1 to 2 percent ground
“crumb rubber" from dewired tires or other rubber sources, by weight of mix... Caltrans
has used rubberized AC in approximately 130 projects throughout the state.” (See
hitp://www.ciwmb.ca.gov/ConDemo/Roads/CalTrans . htm.) The use of Rubberized
Asphait Concrete can reduce traffic noise by up to 10 dB. (Attachment 9, Caltrans Report

on Pavement Noise.)

Second, the use of augers and setting retaining wall supports in concrete instead of
pile driving should also be used as mitigation for the groundbourne vibrations the Project
would cause. (Hendrix Report p. 3.) Buffer zones or alternative methods of compaction

should also be analyzed. (/bid.)

Third, to mitigate the significant construction noise impacts, the Project should
include the following: **1) temporary noise attenuation between sensitive receptors and
construction noise; 2) moving construction staging areas, cue lines of haul trucks, and
other noise generation as far as practical from residential properties, 3) restricting
cquipment idling, 4) providing temporary electric construction power to climinate noise
from portable clectric generators.” (Hendrix Report, p. 4.)

Finally, if the Project goes forward, it should also include the mitigation measures
that were required for construction of the nearby Ranch Plan, which includes widening of
an adjacent section of the Ortega Highway: limiting the hours of construction, with no
construction on Sundays or holidays; a requirement that evidence be produced prior to
commencement of construction that all construction vehicles or equipment have properly
operating and maintained mufflers; all operations should comply with the San Juan
Capistrano noise ordinance; and vehicle staging areas should be located as far as
practicable from residences. (Attachment 8, excerpts of Ranch Plan EIR, p. 4.8-30.)

3. Additional Traffic Mitigation Measures

The MND should restrict further expansion of the Ortega Highway through San
Juan Capistrano. The rest of Ortega Highway east of the City up to the 241 Highway
connection has right of way for six lanes, although it is only four lanes currently. A
restriction should be put in place to ensure that the Project site is not expanded beyond
four lanes in the future. City residents are concerned that this segment of the Ortega
Highway could be expanded again in the future, further encroaching on to residents’
property and worsening the many impacts discussed above. The City requests assurance
that if this Project goes forward, no further expansion will be undertaken.
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CONCLUSION

We request that you do not approve the MND, but rather prepare an EIR on the
Project that presents adequate information to analyze potentially significant impacts and
ways to mitigate those impacts. The current MND does not provide adequate information
and mitigation measures, and its approval would violate CEQA.

Sincerely,
Amy Minteer

Attachments:

(1) Analysis of Land Use and Aesthetic Impacts by Sandra Genis, Planning
Resources with Attached Topographical Map and Information Regarding
“Sound Fighter” Walls and Resume for Sandra Genis;

(2) Review of Traffic/Circulation Element of Initial Study (with Proposed MND)
Widening of Lower Ortega Highway by Minagar & Associates, Inc. and
qualifications of Minagar & Associates, Inc.;

(3) Review and Comments on the Initial Study for the State Route 74 Lower
Ortega Highway Widening Project by Michael Hendrix and Resume for
Michael Hendrix;

(4) San Juan Capistrano Strategic Transportation Plan;

(5) Photos of Project Site and Declaration in Support Thercof;

(6) Excerpts of County of Orange’s General Plan regarding Scenic Highway Plan;

(7) Excerpts of AP 42, Fifth Edition, Comptlation of Air Pollutant Emission
Factors, Volume 1: Stationary Point and Area Sources;

(8) Excerpts of Ranch Plan EIR;

(9) Comparative Measurements of Tire/Pavement Noise Prepared for Caltrans.

ce: City of San Juan Capistrano
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Promoting Safe Roads for
Drivers and Pedestrians in Ladera Ranch

July 21, 2007 ‘ ) - )

Department of Transportation (CALTRANS)
Environmental Planning

Smita Deshpande, Environmental Branch Chief
Attention: [ffat Qamar

3337 Michelson Drive, #380

Irvine, California 92612

Iffat Qamar:

After years of study and numerous accommodations, ] am pleased that CALTRANS is almost
ready to widen Ortega Highway (SR-74) from the intersection at La Pata/Antonio Parkway to
Calle Entradero, San Juan Capistrano. [ understand construction is supposed to begin in mid-

2009 and it will be completed in 2011,

In the meantime, people trying to get to the -5 and to the attractions of San Juan Capistrano
increasingly will need to wait in Ortega's bumper-to-bumper traffic. Can you do anything to
expedite this project? The people of Ladera Ranch have a lot at stake since our taxes, time i
and safety are at stake. Property owners of Ladera Ranch pay millions of dollars in Mello-
Roos or Community Facilities District “special taxes” to support highway improvements like

the ones proposed for Ortega Highway.

l am pleased that you have planned to preserve the scenic quality of the current roadway
corridor including views of the valley and its ridgelines and the rural ambience that is
consistent with the City of San Juan Capistrano General Plan. It is also my understanding that
the proposed project minimizes impacts to noise, visual, and cultural resources by sound
walls, shifting the widening of the alignment to the north, and avoiding a masonry wall at the
historic site located at the intersection of SR-74 and Via Cristal.

Would the benefits of additional study outweigh the costs of delay? 1 do not think so. i
respect the need for careful analysis as much as the next person, but it seems obvious that a
reasonable amount of study has already been completed. It is a given that some people will

never be satisfied, completely.

The County of Orange prepared environmental impact analyses covering evaluations of the
widening of Ortega Highway from the San Juan Capistrano City/County line to the east of
San Antonio/La Pata intersection (County portion). Since an environmental document was
already prepared that analyzed portions of improvements from the City boundaries to Ll
Antonio/La Pata, CALTRANS must only prepare an environmental document for the City
portions from Calle Entradero to the City/County linc.

Improving Ortcga Highway, especially that portion between Antonio Parkway/La Pata to the
I-5 should continue to be a matter of high priority. The report presented by CALTRANS for a
portion of these important improvements is complete and balanced, in my opinion.

It seems to me that it within the capability of CALTRANS to make such improvements
expeditiously, consistent with the need to preserve a heaithy, safe and aestheticaily pleasing

environment.
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Thank you for consideration of these comments in support of your work.

Sincerely,

/I
C/w(v / A~
Charles T. Gibson

President, Ladera Ranch Transportation Club

35 Kilbannan Court
Ladera Ranch, CA 92694
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TIERRA del CABALLO
HOME OWNERS ASSOCIATION

August 5, 2007

1

Caltrans District 12

Attn: Smita Deshpande,
Environmental Branch Chief
3337 Michelson Drive, Suite 380
Irvine, CA 92612-0661

Subject: Initial Study/Proposed Mitigated Negative Declaration, State Route 74 (Ortega
Highway) Widening Project

Dear Ms. Deshpande:

The purpose of this letter is to express Tierra del Caballo Home Owners Association extreme
concern over the Ortega Highway Widening project and the failure of Caltrans to mitigate
significant noise impacts at properties, located on Paseo Diana, within the Tierra del Caballo
Home Owners Association. The proposed Mitigated Negative Declaration (MND) indicates that
the south section of Ortega Highway east of Via Errecarte will not contain a sound wall. Lack of
a sound wall at this segment of the road will result in a significant impact to our homeowners.
The long-term noise from traffic can only be mitigated with the construction of a sound
wall of adequate height to minimize the impacts.

Under the California Environmental Quality Act (CEQA), if a proposed project is determined to
have a significant impact, mitigation measures must be incorporated into the project unless such
measures are not feasible. If an impact cannot be mitigated, or if there is substantial evidence that
a project may have a significant effect on the environment then an Environmental Impact Report
must be prepared. The MND fails. to accurately identify impacts and to provide mitigation
measures to reduce the impacts. An Environmental Impact Report should be prepared, or
mitigation measures should be added to the project to reduce significant impacts on properties
within the Tierra del Caballo Homes Owners Association.

Caltrans’ Traffic Noise Analysis Protocol (Protocol) identifies a noise impact when future noise
levels within a project result in a substantial increase in noise levels (defined as 12 dB or more).
The Protocol sets out criteria for determining when a noise abatement measure is reasonable and
feasible. A Noise Abatement Criteria of 67 dBA has also been used as the threshold for
determining future noise levels. We do not agree that a 12 dB increase is a reasonable threshold
for traffic noise impacts in a residential area. Increases in ambient noise levels are perceptible
with a 3 dB increase. According to the California Department of Transportation, Technical Noise
Supplement, October 1998, a 10 dB increase in noise is generally perceived as twice as loud. At
Avenida Siega, Ortega Highway is a rural, two-lane highway. Traffic noise that is twice as loud
as currently exists should be considered a significant impact. A more appropriate threshold
should be utilized to assess impacts to sensitive receptors along the rural highway.




As shown in the MND, sound walls were proposed in several locations along Ortega Highway.
However, based on the final analysis, it appears that only 2 of the 11 potential locations will
contain sound walls. Based on the graphics provided in the Noise Study, our properties are
adjacent to the proposed sound wall SW-5. The existing noise level at that location ranges from
55.3 to 64.1 dBA. A noise wall is proposed west of Via Errecarte to reduce noise levels. It is
unclear in the MND and Noise Study how it was determined that future noise warranted
mitigation west of Via Errecarte, and not east of Via Errecarte. Traffic Volumes will be
essentially the same within that short distance, and there is no explanation of why noise levels
will be lessened east of Via Errecarte. Additionally, there is no supporting data indicating that
the reflected noise effect was taken into consideration when determining future noise levels. The
proposed project will result in a substantial permanent increase in ambient noise levels above
existing noise levels and the noise impact should be considered a significant impact.

The MND, on page 2-103, notes that a minimum of 5 dBA reduction in future noise level must
be achieved for an abatement measure to be considered feasible. Based on this minimum, the
MND determined that the proposed sound walls that would achieve this 5 dBA reduction did not
include the potential sound wall adjacent to properties within the Terra del Caballo Home
Owners Association. It is not clear from the MND how this conclusion was reached.
Furthermore, there is no information in the MND providing support that a noise wall would not
provide a 5 dBA reduction at this location when a similar attenuation would be reached just west
of Via Errecarte. CalTrans must provide additional noise data and analysis to support the

conclusions in the MND.,

A retaining wall is proposed for the north side of Ortega Highway directly across from our
properties. The MND identifies that there is a concern related to impacts from reflected sound
where walls will be constructed. With no sound wall on the south side of Ortega, the reflected
noise from the retaining wall will magnify the future noise, creating an even greater impact. The
potential for future noise intrusion is a significant impact for which no mitigation has been
proposed in the MND. In addition, we find no analysis in the MND related to the reflective noise
impact at the specific location where sound wall SW-5 is proposed. The noise study does not
adequately assess the reflected noise impact, and incorrectly concludes that mitigation is not
warranted at this location. Based cn that, the Tierra del Caballo Home Owners Association is
requesting that the sound wall on the south side of Ortega be extended from Via Errecarte
to 300 feet east of the east property line of 28546 Paseo Diana.

It was difficult to assess aesthetic impacts related to the proposed retaining wall opposite from
Tierra del Caballo Home Owners Association properties. Page 2-61 of the MND, which shows
the Visual Assessment nearest our homeowners, omitted the view simulation of the rock
retaining wall (Figure 33). The entire Visual Assessment should be provided in the Response to
Comments document. After our association members attended the information meeting on July
24, 2007, in San Juan Capistrano, our members request that the retaining wall treatment be the
Rock Wall design. The Tierra del Caballo Home Owners Association request that the Rock
Wall design, be constructed as the most compatible design treatment at this segment of
Ortega Highway, both visually and minimizing potential sound impacts.




The Tierra del Caballo Home Owners Association is strongly opposed to any signalization
of the intersection of Avenida Siega and Ortega Highway. The Association wants the
traffic to continue to move through the intersection with no stopping, except for left hand
turn lanes going east and west. A signal at this location would create more noise from stop
and go traffic by automobiles and trucks and vehicles standing for red lights will pump
exhaust emissions inte the air and negatively affect the air quality of our home owners.
The Tierra del Caballo Home Owners Association agrees with the Mitigated Negative
Declaration position that no signals be placed at the intersection of Avenida Siega and
Ortega Highway.

In September 2006, the Tierra del Caballo Home Owners Association sent a letter to the City of
San Juan Capistrano related to the above-noted project. Although several properties are adjacent
to Ortega Highway we did not receive notice of the May 30, 2006 public workshop held at the
City nor did we receive a copy of the sound wall survey sent to potentially affected property
owners along Ortega Highway. Our September 2006 letter expressed significant concern that the
proposed sound wall did not extend east of Via Errecarte on the south side of Ortega Highway. A
copy of that letter is included herein for your reference.

We received no response to my initial September 2006 letter of concern. The Tierra del Caballo
Home Owners Association request assurance from CalTrans that these potentially significant
impacts will be mitigated prior to approval of the Ortega Highway Widening Project. A sound
wall should be added east of Via Errecarte continuing east of Avenida Siega and approximately
300 feet past the residence at 28546 Paseo Diana in order to protect our homeowners. If the noise
impact cannot be mitigated then an Environmental Impact Report should be prepared. We look
forward to receiving your response to our comments and we would appreciate receiving
notification of future meetings or hearings on the project.

President .
Tierra del Caballo Home Owners Association
28536 Paseo Diana

San Juan Capistrano, CA 92675

ce: Dave Adams, City of San Juan Capistrano
Steve Apple, City of San Juan Capistrano
William E. Bennett, P.E. Irvine
Tony V. Harris, P.E. Sacramento
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w | September 19, 2006

| Mr. Dave Adams, City Manager
Ms. Molly Bogh, Planning Director
City of San Juan Capistrano
32400 Paseo Adelanto,
San Juan Capistrano, California 92675

Subject: Conceptual Design Alternatives with respect to sound walls, retaining walls and
landscaping for Caltrans’ proposed widening of Ortega Highway from Calle Entradero to
the easterly City limit.

Dear Mr. Adams & Ms. Bogh:

The twelve residences comprising the Tierra del Caballo Homeowners Association We
are currently impacted by traffic congestion and traffic generated noise on Ortega 2.
Highway. While are residents are encouraged that Caltrans and the City of San Juan
Capistrano have begun a dialogue on how the Ortega Highway may be widened and
improved, we are disappointed that we have not been included in the public discussion of
the potential improvements and project mitigations. We understand that a public
workshop was conducted on May 30, 2006 in the City Council Chambers, but for some
reason we were not given notice of that meeting. As a result, we feel that we have been
left out of a very significant project process that could result in even greater impacts to
our homes if the widening of Ortega Highway goes forward without appropriate
mitigation measures concering noise and design of sound and retaining walls.

According to City documents, the public notification process of the above referenced
public workshop was to be based upon a first-class mailing to all owners of real property 5
.-.."as listed on the latest Orange County Real Property Tax Assessment rolls....” .

Most of our twelve homeowners have lived on Paseo Diana for over twenty years and
normally have received notices 6f proposed City action that might impact our residences
and this occasion we did not receive a mailed public notice for the meeting held on May l
30, 2006.

We also understand that Caltrans mailed a sound wall survey to property owners along
the Ortega Highway Corridor to determine preferences with respect to sound wall heights }
and design treatments. Our residences did not recejve this survey instrument and we
want to know why we were not allowed to have input on this issue.

I request, on behalf of the Tierra del Caballo Homeowners Association that you

immediately add the names and addresses of the twelve homeowners residing on Paseo

Diana to your notification list. We also request any future notices and survey instruments Li
that may be sent by Caltrans or the City concerning this issue.




Our residents would also like to know if the residents residing on Silver Leaf Drive
received a notice of the meeting on May 30, 2006. We request the name of the Silver 6
Leaf Drive homeowners association, the name of the president of this association and the

mailing address and phone number.

We are very concerned about the design and the extent of the project related sound wall
as it is now proposed. According to a Caltrans letter, we obtained from the City, dated 44
May 12, 2006 it states that ...”.it might be appropriate to construct three sound walls on
the south side of Ortega Highway between Calle Entradero and Via Errecarte.”

The twelve homes on Paseo Diana lie east of Via Errecrate, therefore the Caltrans report
indicates our homes would not be protected from the noise and our homeowners would
have no say in the design of the retaining and sound walls proposed on the north side of
Ortega Highway directly across from our residences. On behalf of our homeowners [ 7
request that the City and Caltrans justify why our residences will not be protected from
the substantial increase in traffic generated noise from the widening of Ortega Highway
and over time the increase in traffic generated noise due to the building of thousands of
homes in Ladera Ranch and the increase traffic from the Ladera Ranch project and
Riverside county traveling on Ortega Highway.

On behalf of our homeowners I request that you update your records to include our _
addresses for future notices, any communication instruments and our homeowners {
demand the opportunity to comment on this EIR and the issues related to this EIR

process. Thank you.
"

President

Tierra del Caballo Homeowners Association
28536 Paseo Diana '

San Juan Capistrano, CA 92675

jlarge3@x
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Orange County 30205 Hillside Terrace, San Juan Capistrano CA 92675-1542
Taxpayers Association phone (949) 240-6226  fax (949) 240-0304 » www.octax.org

August 7, 2007 5 — q

Department of Transportation, Environmental Planning

Smita Deshpande, Environmental Branch Chief (attn: Iffat Qamar)
3337 Michelson Drive, Suite 380

Irvine CA 92612-0061

Dear Mr. Deshpande,

The Orange County Taxpayers Association (OCTax) supports your plan to widen SR-74 from two to four [
lanes between Calle Entradero and the City of San Juan Capistrano limit.

OCTax has standing in transportation issues. In 1990 OCTax’s president chaired the campaign for
Measure M. In 2006, OCTax was a major proponent of the successful ballot measure to renew

Measure M for 30 years. OCTax has testified in favor of extending the SR-241 toll road from Oso
Parkway to I-5. We serve on OCTA’s South Orange County Major Investment Study group. These and
other activities convince OCTax that SR-74 is a key component of the network of streets, regional roads

and highways that keeps Orange County mobile and prosperous.

Here’s what OCTax concluded when we spent a day touring the highway and vicinity.
®  The available right-of-way is spacious. The widening would disturb far less public and private 1 ,‘}/
property than any other imaginable traffic solution.

* Unless widened, the SR-74 bottleneck will be exacerbated by the new school on Avenida La Pata, ?)
the build-out of La Pata to Avenida Pico, the build-out of the community of Rancho Mission
Viejo and the increase in traffic to and from Riverside County.

*  We foresee no significant impact on aesthetics, public services, or biological resources. I ’/] J g ‘ ‘
* Free-flowing traffic pollutes less than stalled traffic. The widening would abate pollution. { 7
 The highway is noisy. We favor the soundwalls that are part of the plan. { ﬂ’

*  We think severe traffic congestion on SR-74 is a greater threat to San Juan Capistrano’s bucolic
ambiance than the widening’s relatively small impacts.

7T
[0

* At new road to re-route traffic around San Juan Capistrano would cost many times more money
and destroy many times more open space than the proposed plan.

OCTax will be glad to help you win approval and implementation of the SR-74 widening plan.

David B. Ross

} Member and Past Chairman, OCTax

OCTax: fighting to make taxes fair, understandable, cost-effective, and good for business!



"PHILIP ANTHONY" To "Reed Royalty"” <reed.royaity@

<phil.anthony@ <Lower74_D12@dot.ca.gov>
08/07/2007 03:53 PM cc "David Ross” <rosskata@: >, "Charfie Ware"
<cware@
bee

Subject Re: SR-74 Widening

Reed, et al,

The letter is very good and David is clearly the most deserving person to sign it. Thanks.
Phil

----- Original Message -----

From: Reed Royalty

To: Lower74_D12@dot.ca.gov

Cc: David Ross ; Philip Anthony ; Charlie Ware
Sent: Tuesday, August 07, 2007 12:21 PM
Subject: SR-74 Widening

Ms. Qamar:

Two days ago I sent you a letter dated August 4 from the Orange County Taxpayers Associatlon (OCTax} In support of your plan to
widen SR-74 in San Juan Capistrano.

For varlous reasons (which I would be pleased to explaln If you care) the letter would be far more effective If signed by Mr. David
Ross (a member and past chairman of OCTax).

Please destroy the letter signed by me, and substitute the attached ietter dated August 7 bearing Mr. Ross’s name. The letters are
identical except for the name,

Mr. Ross will be available to testify in support of the widening at the San Juan Clty Councli meeting of August 21.

Thank you.

Reed L. Royalty, President
Orange County Taxpayers Association
30205 Hillside Terrace

cc: Messrs. Anthony, Ross and Ware




david ross To PHILIP ANTHONY <phil.anthony@ a

<rosskata@ ¢C Reed Royalty <reed.
08/07/2007 04:00 PM Lower74_D12@dot.ca.gov, Charlie Ware
Please respond to <cware@
rosskata@: J bee

Subject Re: SR-74 Widening

PHILIP ANTHONY wrote:

> Reed, et al, .
> The letter is very good and David is clearly the most deserving person

> to sign it. Thanks.

> Phil
> ----- Original Message -----

>

> *From:* Reed Royalty <mailto:reed.royaltye >

> *To:* Lower74_Dl2@dot.ca.gov <mailto:Lower74 Dl2edot.ca.govs>

> *Cc:* David Ross <mailto:rosskatae: ; Philip Anthony
> <mailto:phil.anthonye > ;, Lnarilie ware

> <mailto:cware@

> *Sent :* Tuesday, August 0/, 2007 12:21 PM

> *Subject:* SR-74 Widening

>

>

> Ms. Qamar:

>

> Two days ago I sent you a letter dated August 4 from the Orange
> County Taxpayers Association {(OCTax) in support of your plan to £
> widen SR-74 in San Juan Capistrano. \E
>

> For various reasons (which I would be pleased to explain if you
> care) the letter would be far more effective if signed by Mr.

> David Ross {(a member and past chairman of OCTax) .

>

> Please destroy the letter signed by me, and substitute the

> attached letter dated August 7 bearing Mr. Ross‘s name. The

> letters are identical except for the name.

>

> Mr. Ross will be available to testify in support of the widening
> at the San Juan City Council meeting of August 21.

>

> Thank you.

>

>

> Reed L. Royalty, President

> Orange County Taxpayers Association

> 30205 Hillside Terrace

> San Juan Capistrano CA 92675-1542

>

> [

>

> - -

>

> cc: Messrs. Anthony, Ross and Ware

>

Phil,,
Thank you for your vote of confidence!

Dave




Reed Royalty To <Lower74_D12@dot.ca.gov> g

<reedoyaly@ > cc David Ross <rosekatam . Philip Anthony
08/07/2007 12:21 PM <phil.anthony@ , Charlie Ware
<cware@r m>
bce

Subject SR-74 Widening

Ms. Qamar:

Two days ago I sent you a letter dated August 4 from the Orange County Taxpayers Assoclation (OCT. ax} in support of your pian to
widen SR-74 in San Juan Capistrano. .

For various reasons (which I would be pleased to explaln if you care) the letter would be far more effective if signed by Mr. David
Ross {a member and past chairman of OCTax).

Please destroy the letter signed by me, and substitute the attached letter dated August 7 bearing Mr. Ross’s name. The letters are
identical except for the name.

Mr. Ross will be available to testify in support of the widening at the San Juan City Councll meeting of August 21.

Thank you.

Reed L. Royalty, President

Orange County Taxpayers Association
30205 Hillside Terrace

San Juan Caoistrano CA 92675-1542

cc: Messrs. Anthony, Ross and Ware SR-74widening2.doc

Y
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Smita Deshpande August 8, 2007
Environmental Branch Chief s
% Iffat Qamar 5 - 6

Caltrans District 12
3347 Michelson Drive, Suite 100
Irvine, CA 92612-1692

Re: State Route 74 Lower Ortega Highway Widening
Dear Mr. Qamar:

The Ortega Highway widening project as proposed is opposed by the homeowners of the Verde San
Juan Estates. Our concerns are:

e At the current 45 mph speed limit, it is already difficult to navigate either a right or left turn out of the ‘
only street available to us onto Ortega Highway during off-peak hours and extremely difficult during peak {
hours. The projected speed limit of 55 mph is prohibitively unsafe for ingress and egress from our residential
neighborhood. Even now with the 45 mph speed limit, making left turns onto and off of Ortega is dangerous.
ith a speed limit of 55 mph, it is certain that there will be accidents with serious injuries. By eliminating the ]
Tourrent deceleration lane approaching our entrance at Toyon, in addition to your proposed accelerated speed of 47
55 mph, you will be creating another extremely dangerous situation which is certain to result in serious injuries
from rear-end type accidents.

1

¢ Sound walls on the south side of Ortega, if needed at all, should be no higher than § feet. Please note
that most of the homes on the south side are approximately 12 to 15 feet below Ortega. A sound wall if built
would increase reflective traffic noise to all of the homes on the north side of Ortega while having minimal )_,
effect on those homes on the south side, not to mention the prohibitive cost to taxpayers of such a project. Has
anyone even thought about what will happen to the airflow for the homes on the South side after the proposed
wall is built or using a paving material that reduces tire noise?

o The proposed retaining wall on the north side should be a minimum setback of 10 feet, preferably 15 ,:,3
feet from the north curb. If higher than 10 feet, it should be stepped up the hill. This would help to minimize
the “tunnel” effect. An imitation rock style is preferred.

Thank you for giving us the opportunity to respond to this project.

Sincerely, NCAPISTRAND, CA 92675
W// @/ 486 8207 —Livacor
489 9585-MEeYLING
> 4 /ﬁ/fL
. - QW 48.488.7924—MEeANY
549.476.9000

OBERT C. LAVACOT, President

Cc: Supervisor Patricia Bates

INEN



There is no attempt to analyzé the impacts to the social and economic values of the
changes that would occur as a result of the substantial visual changes that would result in
a complete change of character of the area from rural to urban as a result of the proposed
Highway 74 widening, and there is no reference to the Code or analysis with regard to the
Code. Will the roadway changes result in devaluation of property values for those
properties aligning the roadway? Refer to California State Code website at:

http://www.leginfo.ca.gov/cgi-
bin/waisgate? WAISdocID=0205786622+2+0+0& WAISaction=retrieve.

Regarding the County of Orange General Plan (2005), the Scenic Highways Element
shows Ortega Highway as a “Landscape Corridor.” Refer to County General Plan map
at:

http://www.ocplanning net/docs/GeneralPlan2005/Chapter_IV_Scenic_Highway Plan.pd
f. The Transportation Element addresses the Scenic Highway Plan, in Chapter IV. The
goals, objectives, and policies of the County General Plan as they related to Scenic
Highways need to be presented and analyzed. Refer to County General Plan

Transportation Element at:
http://www.ocplanning.net/docs/generalplan2005/chapter iv transportation.pdf.

Addressing the changes to the project is extremely important, given that it is a scenic
highway and given that the CEQA Guidelines criteria b) asks whether the project will
“Substantially damage scenic resources, including, but not limited to trees, outcroppings,
and historic buildings within a state scenic highway?” and would result in impacts. The
level of impact of the roadway changes must be addressed. Those conclusions must be
logical, credible and able to be justified based on the substantial change to the overall

visual character that will occur as a result of the proposed project.

'Page 2-48, 4" paragraph: For Visual Assessment #1, the text concludes, “Residential
viewers would have the highest view duration and would be expected to experience high
sensitivity...” Conclude and substantiate for a significant impact. Substantiate whether
or not this impact can be mitigated to levels that are less than significant.

Page 2-53, 1" paragraph: For Visual Assessment #2, the text states, “The visual impacts
of the retaining and the sound walls on both the motorists and the residential viewers
would be negative.” Conclude and substantiate for a significant impact. Substantiate
whether or not this impact can be mitigated to levels that are less than significant.

Page 2-56, 2™ paragraph: For Visual Assessment #3, the text concludes, “Due to the
removal of the mature trees on the north side and the addition of a sound wall on the
south side, the views of the overhead utility lines and the disturbed landscape would
contribute to a negative visual impact at this location.” Conclude and substantiate for a
significant impact. Substantiate whether or not this impact can be mitigated to levels that

are less than significant.

Page 2-56, 4th paragraph: For Visual Assessment #4, the text concludes, “The residents
along the south side of SR-74 would have a sound wall 14 fi. (4 m.) high contiguous to

PR st o

T Nt N e R R i X o

i

N



their back yards. After construction, the retaining and sound walls would have negative
visual impact upon the community and the motorists using the highway.” Conclude and
substantiate for a significant impact. Substantiate whether or not this impact can be
mitigated to levels that are less than significant.

Page 2-63, 2™ paragraph: For Visual Assessment #5, the text concludes, “The overall
visual quality at this location has been negatively impacted.” Conclude and substantiate
for a significant impact. Substantiate whether or not this impact can be mitigated to
levels that are less than significant.

Page 2-63, before the section on “Avoidance, Minimization and/or Mitigation
Measures: Add a discussion that addresses each of the CEQA checklist significance
criteria, and generally analyses the significant impacts of the project as related to those
criteria. Whenever an impact evaluation is conducted, it is best to err to the “worst case”
conclusion, especially where subjectivity is involved. Given the substantial changes
proposed, each of the four criteria should be designated as significant impacts.

Page 2-63, section on “Avoidance, Minimization and/or Mitigation Measures” Build
Alternative:  If one looks at the “after” photosimulations, there is no doubt that
substantial changes to the scenic highway associated with major changes in landscape
character will occur. These changes are significant. Justification of each of the mitigation
measures and the residual levels of significance after the application of each mitigation
measure is required. This is done by taking the post construction (operation) or “after”
condition, and applying it back to each of the significance criteria. This is absolutely
essential in a CEQA analysis, as it is the ONLY way to determine residual mitigation
levels of significance, and the only way to determine if there are impacts that cannot be
mitigated to levels that are less than significant. As the document is currently written
without substantial justification related to specific impacts, the proposed changes to the
scenic highway are significant and cannot be mitigated to levels that are less than
significant, and an EIR is required.

Page 2-63, 1™ bullet: Please claborate on the construction methods for the light
penetrating and for the sound absorbing sound walls so the reader has a better
understanding of how tree removal will be minimized.  Please also provide photo
simulations of what the light penetrating sound walls would look like. Address the
indirect impact of noise effectiveness, or refer to the noise section, which should address
both types of walls and their effectiveness. On page 2-64, second sentence: What City
requirements are being referred to? These need to be stated in the existing condition

section and referred to herein.

Appendix A - CEQA Checklist

The checklist is seriously flawed, as the levels of significance checked do not relate at all
to the analysis. Once the analysis is revised, the checklist needs to be revised. How can

eIV
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a conclusion of no impact be applied for light and glare, when there has been absolutely I{{ ¢
no analysis prepared?




Linda Brody
Brody Consulting

Ms. Brody has more than 30 years of experience in environmental document
preparation under the California Environmental Quality Act (CEQA) and the
National Environmental Protection Act (NEPA). Her areas of expertise include
project management, CEQA and NEPA compliance, and client development.
She has completed documents for a range of facilities and projects not limited to:
transportation, facilities that handle, treat, and/or store hazardous waste products
andlor waste residual materials; wastewater treatment and recycling, marine
terminal and offshore oil spills; geothermal development; flood control; water and
natural gas pipelines; water reservoir and water systems improvements,
recreational development; and specific and general plans for land development.

Ms. Brody has particular expertise in the disciplines of land use, recreation, and
visual analyses. The effects of these three disciplines are interrelated and
consistency between the analyses of these three sections is vital in a CEQA or
NEPA document. In the area of visual resources, she has performed visual
analyses for CEQA and NEPA documents using a variety of methodologies
including the U.S. Forest Service Visual Management System, the Bureau of
Land Management Visual Resource Management guidelines, and her own
methodologies focused to particular projects and issues.



RU I AN Joel D. Kuperberg
Direct Dhal: (714) 662-4608

ATTORNEYS AT LAW E-mail: jkuperberg(rutan.com

September 4, 2007 ; - (0

VIA U.S. MAIL and E-MAIL (lower74 DI2@dot.ca.gov

California Department of Transportation
Environmental Planning

Smita Deshpande, Environmental Branch Chief
Attention: Iffat Qamar

3337 Michelson Drive, No. 380

Irvine, CA 92612

Re:  Mitigated Negative Declaration for State Route 74
Lower Ortega Highway Widening Project

Dear Ms. Qamar:

This office has been retained by the Hunt Club Community Association (the “HCAA™) to
submit comments on the Initial Study and draft Mitigated Negative Declaration (“MND") for
CalTrans’ proposed Lower Ortega Highway Widening Project (“Project”). The HCAA is a
private community, developed approximately 25 years ago, and it presently consists of 132
customn homes and lots; a number of these homes border directly on the north side of Ortega
Highway between Calle Entradero and Hunt Club Drive, which are the only two points of ingress
and egress serving the Hunt Club. The Hunt Club II development, consisting of an additional 37
custom homes and lots, also takes access from these same two streets.

With no other access available, driving on Ortega Highway is the only way for the Hunt
Club residents to get in or out of their community — a fact of life that the Funt Club shares with \
several other developments in the immediate vicinity, whose vehicular access is limited solely
from the north side of Ortega Highway. As such, the several hundred people who reside in the
Hunt Club will be acutely impacted by the Project and will suffer direct and significant adverse
impacts from the widening of Ortega Highway.

On behalf of its members, therefore, the HCCA objects to Caltrans’ failure to prepare and
circulate an appropriate environmental impact report (“EIR") to address these impacts and to ’)/
consider reasonable Project alternatives and feasible mitigation measures to avoid them. The
members of the HCCA are very upset that Caltrans appears intent on rejecting the public’s
earnest request to prepare an EIR for the 3-mile-long widening project that will entail significant
new traffic impacts (increased vehicle trips, emissions, noise, speeds, safety hazards, among { % l H
others, as detailed below), the construction of massive retaining walls in place of mature s P f?
landscaping, the destruction or removal of some 111 trees, sidewalks, equestrian crossings and * © +
other features, and the adverse visual and aesthetic impacts associated with permanently

Rutan & Tucker, LLP | 611 Anton Blvd, Suite 1400, Costa Mesa, CA 92626
PO Box 1950, Costa Mesa, CA 92628-1950 | 714-641-5100 | Fax 714-546-3035 131/026222-000)
Orange County | Paio Alto | www.rutan.com ¥33446 01 208/31/07
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transforming the rustic surroundings at the eastern “gateway” to the City of San Juan Capistrano
into an asphalt super-highway to serve thousands of proposed new homes outside of this

community.

The residents of the Hunt Club cannot understand how Caltrans can possibly claim that
every one of these numerous significant environmental impacts resulting from the Project will be
“mitigated” to a level of “insignificance” so as to excuse the preparation of an EIR. In order to
proceed with the project, Caltrans must comply with the requirements of the California
Environmental Quality Act, Public Resources Code Section 21000 ef seq. (“CEQA™). Caltrans
has chosen to comply with CEQA by preparing the MND, rather than a full EIR. However,
under CEQA, there is “a low threshold requirement for preparation of an EIR, No Oil, Inc. v.
City of Los Angeles, 13 Cal. 3d 68, 84 (1974), and a “preference to resolve doubts in favor of
full-blown environmental review,” Sierra Club v. California Dept. of Forestry & Fire
Protection, 150 Cal.App.4™ 370, 381-383 (2007). Accordingly, an EIR must be prepared
“whenever it can be fairly argued on the basis of substantial evidence that the project may have
significant environmental impact, even if there is substantial evidence to the contrary,” Bowman _‘4}
v. City of Berkeley, 122 Cal.App.4" 572, 580 (2004) (emphasis added); Pocket Protectors v. City &
of Sacramento, 124 Cal. App.4™ 903, 927 (2004).

The “fair argument” test requires a lead agency to prepare an EIR where “there is
substantial evidence that any aspect of the project, either individually or cumulatively, may
cause a significant effect on the environment, regardless of whether the overall effect of the
project is adverse or beneficial,” CEQA Guidelines § 15063(b)(1) (emphasis added); see, San
Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus, 42 Cal.App.4™ 608, 614-615
(1996). Stated differently, “for projects that may cause both beneficial and adverse significant
impacts on the environment, preparation of an EIR is required because the consideration of
feasible alternatives and mitigation measures might result in changes to the project that decrease
its adverse impacts on California’s environment,” County Sanitation Dist. No. 2 v. County of
Kern, 127 Cal.App.4" 1544, 1580 (2005) (emphasis added).

Our review of the MND reveals that it fails to comply with the mandatory requirements
of CEQA in numerous respects, and is vulnerable to legal challenge if adopted by Caltrans. As
an initial consideration, and as pointed out in the environmental consultant analyses attached to
this letter as Exhibits “A™ and “C,” the MND does not even conform to the organizational and
form requirements of the CEQA Guidelines. In order to comply with CEQA, Caltrans must
abandon the truncated mitigated negative declaration process, and prepare and circulate for
public review a full and complete EIR, analyzing all the potential impacts of the proposed
Project, as well as an analysis of a full range of alternatives to the Project and its various

components.

Among its many CEQA shortcomings, the MND fails to comply with California law in
the following respects:

1310262220001
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1. Inadequate Project Description — Piecemealing: A complete, adequate project
description is at the core of any environmental analysis, and an inadequate project description
invalidates an assessment under CEQA, Cadiz Land Co. v. Rail Cycle, LP, 83 Cal.App.4lh 74
(2000). An agency may not “chop” a large project into smaller pieces, each with minimal
impacts on the environment, to avoid full environmental disclosure, Bozung v. LAFCO, 13 Cal.
3' 263, 283-284 (1975). Here, the Project improperly chops the Ortega Highway project
widening into two pieces. The MND defines the total Project as extending from Calle Entradero
to the intersection of San Antonio/La Plata. However, Caltrans is responsible for that portion of
the Ortega Highway widening from Calle Entradero to the SanJuan Capistrano/County
boundary, while the County of Orange (“County”) is responsible for that portion of the Project
from the City/County boundary to San Antonio/La Plata (MND, pp. 1-1, 1-3). The MND also
makes clear that the County will construct beth of these portions of the Ortega Highway project
concurrently (MND, p. 1-9); but the MND includes no analysis of the environmental impacts
resulting from the entirety of the Project. By analyzing the impacts of just that portion of the
Project being approved by Caltrans, the MND improperly piecemeals the SR 74 Project, ignoring
the real direct and cumulative environmental impacts of the Project as a whole. See, Christward
Ministry v. Superior Court, 184 Cal. App.3™ 180, 193 (1986).

2. Unmitigable and Unavoidable Visual and Aesthetic Impacts: The MND fails to
recognize that the Project will cause significant, unavoidable and unmitigable impacts associated
with the loss of the rural atmosphere and aesthetic qualities that have long characterized the
eastern “gateway” lo SanJuan Capistrano along the Ortega Highway. The MND does
acknowledge that the Project is within a semi-rural setting with “sensitive visual resources”
(MND, p. 2-45). While methodologically flawed as shown in the “Ortega Highway Review -
Aesthetics” report attached hereto as the Exhibit “A,” the “Visual Impact Assessment” prepared
for the MND provides some detail regarding the visual resources associated with the existing
alignment of Ortega Highway. For example, the area near the Hunt Club has “significant
streetscape clements,” including tree plantings, meandering sidewalks, groundcover and horse
trails, creating a visual landscape with “no intrusions,” joining “to form coherent, harmonious
visual patterns” with “eclements that combine striking visual patterns” (Visual Impact
Assessment, p. 16). Further east, the existing SR-74 alignment reflects “consistent variety of
color contrasts” and “consistent variety of textures that create perceivable patterns in the

landscape™ (Visual Impact Assessment, p. 17).

The proposed Project will eliminate these long-standing landscape improvements and
aesthetic resources, and replace them with block walls and asphalt. Existing slopes will be
graded flat and existing vegetation and 110 mature trees cut down, in order to construct five
retaining walls up to 25 feet high and 850 feet long, and two 14 foot high sound walls (MND,
pp. 1-13 through 1-16). As the newspaper articles attached hereto as Exhibit “B” demonstrate,
numerous residents have described the serious adverse impacts of the Project, based upon their
direct knowledge of the Lower Ortega Highway area and the Project. “Relevant personal
observations of area residents on non-technical matters may qualify as substantial evidence for a

131/026222 000}
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fair argument,” Ocean View Estates Homeowners Assn, Inc. v. Montecito Water Dist, 116
Cal. App.4"™ 396, 402 (2004). Indeed, the MND concedes that, after construction, Ortega
Highway would feel less like a community drive and more like a thoroughfare, concluding that
“the visual impact of the retaining walls and the sound walls on both the motorists and residential

viewers would be negative” (MND, p. 2-48).

Common sense dictates that these overwhelming negative visual impacts cannot be
mitigated to a level of insignificance. Indeed, the attached Aesthetics Report highlights the
defects in the MND’s proposed mitigation measures. The mitigation is inadequate, uncertain and
incomplete; and the specific “mitigation measures” merely defer mitigation in violation of
CEQA. The MND proposes no specific mitigation measures to address the significant adverse
visual impact of the sound walls, noting that the actual design is uncertain at this point. While
noting that “planting of vines on the walls and small street trees can help to minimize the
harshness of a sound wall (MND, p. 2-64) (emphasis added), the MND neither commits Caltrans
to such plantings nor concludes that the plantings in fact will minimize the admitted harshness of
the sound walls. Similarly, the MND proposes no specific retaining wall design, acknowledging
that a variety of potential designs exist; but the MND fails to analyze the extent to which any of
the possible alternative would mitigate the stark, blank appearance of the retaining walls.
Indeed, the mitigation measures do not even require any treatment to the retaining walls to
minimize their appearance. (MND, p. 2-64).

While proposing to create new “urban-feel” vertical surfaces through the sound walls and
retaining walls, the MND includes no analysis whatsoever of the environmental impacts of likely
urban responses to those walls, including vandalism and graffiti. Finally, while the MND
frequently references the “need” for replacement trees, shrubs and ground cover, the MND does
not require any landscaping or replacement planting. Indeed, it is not physically possible to
install such landscaping based upon the current plans for the Project. Highlighting its own
inadequacy in this regard, the MND states that “Replacement planting can be constructed as a
scparate landscape project” (MND, p. 2-64), underscoring the lack of any real mitigation of these

visual impacts.

3. Incomplete, Inadequate Air Quality Analysis: The MND’s assessment of air
quality impacts from the proposed Project (both construction and long-term operational) is
deficient in numerous respects, including the lack of any quantified assessment of construction or
operational emissions, the failure 1o determine whether construction and operation emissions are
within South Coast Air Quality Management District (“SCAQMD”) maximum thresholds, the
failure to conduct an assessment of potential health risks to the residents adjacent to the
expanded roadway, and the lack of any analysis of global warming impacts. Attached as Exhibit
“C* is a due diligence report on air quality and noise impacts prepared by the environmental
consultant firm Synectecology, that sets forth these and other deficiencies with respect to air
quality in much greater detail; for your convenience, the defects are summarized as follows:
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Contrary to accepted practice, the MND makes no effort to determine the
types and number of vehicles and pieces of equipment that will be used in
the construction of the Ortega Highway widening; as a result, the MND
does not (and cannot) calculate the projected emissions during the
construction of the Project. Although a number of air quality models are
available to assess construction air quality impacts, Caltrans inexplicably
chose not to use any of them.

The MND contains no quantified analysis of short-term construction
impacts, or the relationship between construction emissions and

SCAQMD air quality thresholds for regional significance.

The MND contains no quantified analysis of operational impacts, or the
relationship between operational emissions and SCAQMD air quality
thresholds for compliance with ambient air quality standards.

The MND contains no analysis of the health effects to residents adjacent
to the proposed widened Ortega Highway, which will now be significantly
closer to residences, even though the Air Quality Assessment supporting
the MND indicates that almost one-third of the vehicular trips is
comprised of truck traffic. In this regard, a major new study on the health
impacts of residential facilities adjacent to freeways and other major
thoroughfares was published in January, 2007 in The Lancet, a leading
medical journal. Based on data from Southern California, the study
concludes that vehicle-borne air pollution can substantially impact lung
development of children. Given the evidence of the relationship between
vehicular pollution and health problems, an analysis of the Project’s health
effects should be undertaken.

The MND contains no analysis of global warming. The MND explains
the need for such an assessment, but then indicates (without analysis) that
individual projects are too small to affect global warming (MND, pp. 2-94,
2-98, 2-100). An agency may not use the failure to gather available data
as a basis for failing to analyze impacts, Lighthouse Field Beach Rescue v.
City of Santa Cruz, 131 Cal.App.4™ 1170, 1201 (2005). In fact, a number
of air quality models calculate the production of carbon dioxide emissions,
which is understood to be the major contributor to global warming. While
criteria may not yet be established to determine if greenhouse gas
emissions are significant, the MND should at least provide a quantification
of these emissions so that Caltans — and the public — can judge their
magnitude and significance. It bears emphasis that the California
Attorney General has determined that the failure to analyze and mitigate
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global warming impacts is such a serious CEQA violation that the ‘
Attorney General has initiated litigation against local agencies that — like
CalTrans here — fail to do so (see newspaper article attached as Exhibit
vkl)”).

The MND and its associated Air Quality Technical Assessment fail to use
locally proximate data in the asscssment of air quality impacts. Rather
than using available data from the Saddleback Monitoring Station, the
MND and Assessment instead rely on data from more distant stations, in
Anaheim and Costa Mesa.

The MND and Air Quality Technical Assessment use the outdated 2003
Air Quality Management Plan, rather than the recently promulgated 2007

Plan.

Unavoidable Noise Impacts:  The MND lacks a meaningful assessment of
potential noise impacts, and uses an inappropriate threshold of significance that precludes any
meaningful determination of whether the impact is significant. The following points summarize

more detailed discussion in the Synectecology assessment attached hereto as Exhibit “C™:

The MND uses an improper threshold of 12 dBA as the threshold of
significance; the threshold of 12 dBA requires that the volume of noise
increase /5.8 times in order to be significant, which is an unreasonably
high significance threshold under CEQA. Most governmental agencies
and planning and environmental consultants in Southern California deem a
noise increase of 3 dBA (ie., a doubling in noise volume) to be an
appropriate threshold for determining significance in noise impacts.

The limited noise analysis in the MND indicates that construction noise
could reach 91 dBA at the boundary of local residences, which represents
an increase of 20 to 40 dBA from the current noise levels. This increase in
fact exceeds the unreasonably high 12 dBA threshold established by

Caltrans.

The MND contains no real analysis of the ability of the proposed sound
walls to mitigate impacts from heavy trucks, which the MND indicates
comprise 16.3% of all vehicles on Ortega Highway.

The noise data on which the MND relies is obsolete, having been
developed in February of 2004.  Standard practice among local
governmental agencies and environmental planners in Southern California
is 10 require new noise studies when the data is more than two years old.
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5. Inadequate Traffic Analysis: The traffic assessment in the MND is incomplete in
that it fails to account for increased traffic on Ortega Highway once it is widened, because the
MND fails to assess traffic safety impacts from the widened roadway, and because the
assessment of traffic impacts does not consider the possible delay or cancellation of the proposed

SR-241 extension:

. The MND does not analyze the potential for increased traffic on SR-74,
once it is widened, due to a likely shift of traffic from SR-91 and SR-76.
The MND states that the Ortega Highway is the only east-west connector
from I-5 to the Inland Empire between State Routes 91 and 76, and it is
common knowledge that all three roadways are currently congested.

(MND, p. 1-6). By this and other projects, SR-74 will — at least .
temporarily — cease to be congested, with the MND anticipating vehicle |

speeds increasing to 55 to 60 mph (MND, p. 2-40). Given that the

carrying capacity of SR-74 will essentially double with the widening |

projects, the MND should assess the likely potential for motorists
commuting daily on the congested SR-91 and SR-76 to shift to the
widened, temporarily uncongested SR-74 upon completion of the Project.

. The MND contains no real assessment of traffic safety impacts. As
previously noted, the vehicle speeds on Ortega Highway will increase to
55 to 60 mph as a result of the Project, and this increased speed will
increase the existing difficulty of motorists entering or leaving non-
signalized streets (and driveways) intersecting Ortega Highway. The
hundreds of residents, as well as the hundreds of service providers and
homeowner guests, who travel to and from the Hunt Club every day will
be faced with extremely unsafe road conditions as they attempt to enter or
exit the Hunt Club. As local residents observe (see newspaper articles in
Exhibit “B” hereto), drivers - and particularly teenage drivers traveling to
and from Santa Margarita High School and the new San Juan Hills High
School off of La Plata — have an increased likelihood to be involved in
auto and vehicular collisions either when these drivers attempt to access
Ortega Highway, (particularly when making lefi-hand turns), or when the
drivers make left turns from Ortega Highway into residential tracts. These
significant potential traffic safety impacts should be analyzed by Caltrans
in an EIR prior to approval of the Project because the likelihood of serious
traffic accidents and injuries cannot be ignored. At various public
information sessions held by Caltrans, Caltrans personnel have apparently
suggested that, to avoid the radically-increased safety hazards that will be
, faced by vehicles attempting to turn left out of the Hunt Club, drivers
) should only turn right (west-bound) and then attempt to make a “u-turn”
on Ortega in order to travel in the desired eastern direction. Needless to

131/026222-0001
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say, such proposed “mitigation” is whimsical at best and fails to address
the realities of the terribly hazardous conditions that the Project is
imposing on the Hunt Club residents and all motorists on Ortega Highway.

. The MND fails to analyze or mitigate the impacts to the public generally,
and to disabled persons in particular, for the Project’s elimination of the

handicapped right-of-way.

J The MND fails to analyze the Project’s encroachment upon an easement
specifically dedicated for horse trail use, and the resulting traffic and
safety impacts of that encroachment.

. The MND does not analyze the effect of a delay or cancellation of the
proposed SR-241 extension upon the traffic volumes or speeds of the
widened Ortega Highway. The SR-241 extension project is highly
controversial, and a number of federal, state and local officials have
opposed it (as evidenced in the newspaper article attached as Exhibit “E”).
The County’s EIR No. 589 for the Ranch Plan succinctly stated, “Whether
this road [i.e., SR-241 extension] will be built, and the precise alignment,
is uncertain at this time” (EIR No. 589, p. 1-8). The MND improperly
fails to assess whether a delay or cancellation of this regional tollway
project would impact the volumes and speeds on the widened Ortega
Highway, and the extent of such impacts.

6. Failure to Analyze Growth Inducing Impacts: The MND fails to meaningfully
assess the growth inducing impacts of widening Ortega Highway, which would affect the air,
traffic, and noise impacts. The MND recognizes that the Elsinore area at the eastern terminus of
SR-74 is expected to double in population by 2020, while Riverside County as a whole will
increase by almost 86% during that time period. At the same time, the Elsinore area contains
significant un-cntitled vacant, developable land; as the MND notes, some 84,000 acres of land in
or near Elsinore are designated as open space or “rural” (MND, p. 2-18). Given the already-
significant increases in population and development in the Inland Empire, and the ever-
increasing pressure for new housing in Southern California, it is highly likely that a significant
portion of these 84,000 acres of open space or rurally designated lands will be redesignated for a
more intense residential use.  As the court aptly declared in Stanislaus Audubon Society v.
County of Stanislaus, 33 Cal.App.4™ 144, 157 (1995), “Zoning is subject to change and
amendment of a general plan is not a rare occurrence.”

Assuming only 20% of the 84,000 acres (or approximately 17,000 acres) are redesignated
to low density (i.e.. 4 units per acre) entitlement over the next ten years, development of these
lands will result in approximately 68,000 new homes. Applying a common low density trip
generation rate of 10 trips per day for single-family detached residences, the redesignation and

£31/026222-0001
833446 01 a08/31407

2

A e



RUTAN

ATTORNEYSY AT L AW

California Department of Transportation
September 4, 2007
Page 9

development of this small portion of the undeveloped, un-entitled Elsinore area lands would
generate an additional 680,000 average daily trips. All projections (including the Riverside
County Population and Employment Forecasts referenced in the MND) show that Riverside
County will continue to be “jobs poor.” From this, it is evident that a significant portion of these
daily trips will use SR-74 to travel to the jobs-rich Orange County area. The MND should assess
the potential effect of a widened, uncongested SR-74, with freeway-like speeds, on the likelihood
for redesignation to more intense residential uses of some or all of the 84,000 currently vacant
and developable open space or rural lands in and around Lake Elsinore.

7. No Mitigation of Biological Impacts: The MND fails to provide adequate,
meaningful mitigation for many of the biological impacts that are acknowledged as a result of
this project. In some cases, the MND states that “The County of Orange shall be responsible
for mitigation of the project impacts” (MND, pp. 2-121, 2-126) (emphasis added). The MND
also states, with respect to another mitigation measure, that “the County shall implement
applicable conditions” of certain regulatory documents (MND, p. 2-126) (emphasis added).
However, it bears emphasis that “Fach public agency is required to comply with CEQA and
meet its responsibilities, including evaluating mitigation measures . . .7, Citizens for Quality
Growth v. City of Mt. Shasta, 198 Cal.App.3" 433, 443 (1988) (emphasis added and in original).
While CEQA recognizes that a local agency may find that mitigation is within the responsibility
and jurisdiction of another public agency when certifying an EIR (CEQA Guideline Section
15091 (a)(2)), CEQA does not permit a lead agency to delegate mitigation authority to a third
party in the context of a mitigated negative declaration.

With respect to other biological impacts, the MND defers mitigation, rather than
imposing specific measures to reduce or eliminate Project impacts. For example, with respect to
the loss of “waters of the United States” resulting from the Project, the MND proposes as
mitigation the preparation of a “Compensatory Mitigation Plan” by the United States Army
Corps of Engineers; however, conditioning a negative declaration on another agency’s future
review and mitigation is insufficient to support a determination that potentially significant
impacts are mitigated. Sundstrom v. County of Mendocino, 202 Cal.App.3™ 296, 311 (1988). In
this regard, the MND indicates that the conditions of the Compensatory Mitigation Plan ‘“‘are
expected to include” certain features, without specifying whether Caltrans will in fact impose
those mitigation features on the Project.

Yet other mitigation measures are so vague or uncertain as to provide no meaningful
assurance of mitigation. For example, with respect to mitigating impacts upon nesting birds, the
MND provides that “Vegetation removal in upland areas should not occur during the primary
nesting season . . .,” but “If vegetation removal must occur during this period, then
preconstruction surveys shall be conducted . . .” (MND, pp. 2-133, 2-134) (emphasis added).
The mitigation measure is internally inconsistent and sets forth no criteria for determining when
vegetation removal “must” occur; and the provision that vegetation removal “should not occur”
does not provide sufficient specificity or mandate to constitute adequate mitigation under CEQA.

1311026222-0001
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Similarly, a mitigation measure purporting to protect sensitive plants provides that mapping
should be conducted “for appropriate avoidance during construction,” but the mapping
information will be used for other purposes “if the population cannot be avoided during
construction” (MND, p.2-130). No criteria are established for determining “appropriate
avoidance” and “if the population cannot be avoided”.

Finally, without defining what constitutes adequate “protection,” the MND sets forth as a
mitigation measure that, o ensure protection to biological resources, a “Biological Resources
Construction Plan (BRCP) that provides for the protection of the resource and establishes the
monitoring requirements will be completed” (MND, p. 2-134). The future preparation of a
mitigation plan is not acceptable mitigation. Criteria for protection, and the monitoring
requirements to ensure protection, should be set forth in the MND, rather than later; a negative
declaration that requires the formulation of mitigation measures at a future time, without specific
performance standards, is inadequate under CEQA, League for Protection of Qakland’s Etc.
Historic Resources v. City of Qakland, 52 Cal.App.4lh 896 (1997).

Based upon the above-referenced inadequacies in the draft MND, the HCCA strongly
requests that Caltrans suspend the current mitigated negative declaration process, and instead
prepare a full, comprehensive environmental impact report that analyzes all of the potential
impacts from this Project, assesses reasonable alternatives to the Project and its component
elements, and fully analyzes specific, enforceable mitigation measures. The failure to prepare an
EIR has deprived HCCA and its members of the opportunity to meaningfully analyze and
comment on the impacts associated with a reasonably range of project alternatives that, for
example, would eliminate the proposed retaining walls, preserve all or some of the existing
landscaping, improvements, and reduce the projected road width of the Project. Caltrans cannot
avoid its legal obligation under CEQA to provide the public with a reasonable number of
widening options other than the proposed Project. Unless Caltrans foregoes the flawed draft
MND and cmbarks upon a comprchensive EIR, Caltrans’ approval of the SR-74 widening
project will be in violation of CEQA.

131/026222-0001
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Thank you for this opportunity to submit comments on the draft Mitigated Negative
Declaration and Initial Study for the State Route 74 Lower Ortega Highway widening project.
Should you have any questions regarding these comments, please feel free to contact me.

Very truly yours,

RUTAN & TUCKER, LLP

Jogh. u;%/g
JDK:df

Enclosures
cc: Edmond M. Connor, Esq., HCCA
Jim Shubsda, HCCA
Dick McEwen, HCCA
Art Cusolito, HCCA
Ben Trosky, HCCA
Richard Pierce, HCCA
(all via e-mail)
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Linda Brody
Brody Consulting 5 -
10232 Overhill Drive ¥

Mr. Kuperberg

Rutan & Tucker, LLP

611 Anton Boulevard, 14" Floor
Costa Mesa, CA 92626

August 3, 2007

Re: Visual Assessment Review for State Route 74 Lower Ortega Highway
Widening Initial Study and Mitigated Negative Declaration

Mr. Kuperberg:

At the request of Rutan & Tucker, LLP, Brody Consulting has completed a peer
review of the Visual Assessment portions of the Caltrans’ prepared CEQA Initial
Study and Technical Appendices for the above referenced project. In summary,
the CEQA Guidelines and significance criteria have not been applied to the
analysis, there are no logical conclusions or discussion as to the levels of
significance of impacts, and there is no discussion of residual impact following
mitigation. In this regard, the impact analysis of visual assessment is flawed, and

requires revision.
The review and a biographical paragraph of my background and experience are

attached to this submittal. If you have any questions, please do not hesitate to
call.

Sincerely,

7/ <
%ﬂ/m&v
Linda Brody
Principal

Enclosure:

714-669-9799 Fax: 714-669-0464
714-624-0081 e-mall: indabrody®

i

Santa Ana, CA 92705 o4 b
X

LA '4»
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Ortega Highway review - Aesthetics
Main Document:

General Comments:

The main document is in the form of a NEPA Environmental Assessment (EA), and NOT
a CEQA Initial Study (IS). The checklist in Appendix A only serves to reference the
pertinent sections of the EA. The use here is inappropriate for a CEQA document. The
impact analysis needs to be modified to better reflect CEQA.

The main document impact analysis neither references the significance criteria from
Appendix G of the CEQA Guidelines, nor utilizes the significance criteria in the analysis.
The Visual Assessment in the main document is comprised of cutting and pasting the
Technical Study of Visual Assessment, and adding [on page 2-63], a section on
“Avoidance, Minimization, and Mitigation Measures.” Thus, both the Technical Study
and main document assessments conclude, for example, that the viewer’s impressions of
a viewshed would be “negative” without defining the level of impact significance, and
without relating the impact to the CEQA Guidelines significance criteria. For Aesthetics,
these criteria are:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to trees,
outcroppings, and historic buildings within a state scenic highway?

¢) Substantially degrade the existing visual character or quality of the site and its
surroundings?

d) Create a new source of substantial light or glare which would adversely affect day
and nighttime views in the area?

These criteria are included in the checklist in Appendix A, however, they need to be
applied in the main document in the analysis as stated above. The Visual Assessment
section needs to be entirely rewritten in Initial Study format with subsections addressing

each of the four above criteria.

Given that the five Visual Assessments include both “before” and “after” photos and
photo simulations, and given that the “after” conclusions are that the viewers will
experience “negative”, will have “high sensitivity”, etc., it is apparent that the
conclusions would be for significant impacts. However, no such conclusions are reached
and the reader is left to wonder or guess the levels of significance. Provide conclusions
and substantiations for each significant impact. In the discussion of mitigation measures,
there is no reference back to these five Visual Assessments, thus there is no conclusion as
to whether each can be mitigated to levels that are less than significant. Further, there is
no general overall analysis that addresses the overall impact of the designated scenic

highway.




There is no analysis of the City of San Juan Capistrano General Plan Elements; goals and
policies that would be affected by the Project. Further, there is no mention of County or
State planning guidelines, policies, goals, or criteria that would be affected.

There is no assessment of light and glare in the technical study, and such, there is no
assessment of light and glare in the main document. This is an important element, given
that the roadway widening will result in traffic lanes being closer to existing residences.
The potential for more direct light/glare from vehicle headlights coming into resident’s
homes needs to be evaluated, especially for the light penetrating wall panels, and those
areas where no sound walls would be placed. The conclusion in the Appendix checklist

1s totally without validation.

Specific Comments:

Pg. 2-45, 3" paragraph: The analysis in the main document is copied from the Technical
Study which follows FHWA Guidelines, that is, a federal agency’s guidelines. While this
can be an acceptable methodology for use in a CEQA document, an introduction that
explains why it is used, and how it relates to CEQA for this project needs to be
incorporated into the main document. The introduction needs to convey the use of
CEQA terminology, and define the Appendix G Guidelines/IS levels of significance.

Pg. 2-46, middle of page: The analysis references the City of San Juan Capistrano
General Plan, and calls out Elements and Goals of the General Plan that relate to visual
resources, directly or indirectly. However, there is no mention of County or State scenic
planning criteria, General Plan, or County and State scenic Highways designations. In
fact, Caltrans has designated Highway 74 a State Scenic Highway from “I-5 Nr San Juan
Capistrano/I-111 (All)”. A discussion of this scenic highway designation needs to be
added, and an analysis of the impacts of the changes to the scenic highway is required to
be consistent with the significance criteria.  Refer to Caltrans website at
http://www.dot.ca.gov/hg/LandArch/scenic/cahisys. htm.

Further, “The stated intent (Streets and Highways Code Section 260) of the California
Scenic Highway Program is to protect and enhance California's natural scenic beauty and
to protect the social and economic values provided by the State's scenic resources.

Refer to Caltrans website at: http.//www.dot.ca.gov/hg/LandArch/scenic/scando.htm.

Further, Code 260, states in part... “It is further declared to be the intent of the
Legislature in designating such scenic highways to assign responsibility for the
development of such scenic highways and for the establishment and application of
specific planning and design standards and procedures appropriate thereto and to indicate,
in broad statement terms, the location and extent of routes and areas requiring continuing
and careful co-ordination of planning, design, construction, and regulation of land use
and development, by state and local agencies as appropriate, to protect the social and
economic values provided by the State's scenic resources.” [Emphasis added.]
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SAN JUAN CAPISTRANO, CA 92675
PHONE 949.364-6818 ~ Fax 714-634-0254 —~ sosbobking@

September 7, 2007

ATTENTION: MS. IFFAT QAMAR VIA FAX; A TOTAL OF 15 PAGES.
Mr. Smita Deshpande, Environmental Branch Chief

Environmental Planning

CALTRANS

3337 Michelson Drive Suite 380

Irvine, CA 92612-0661

RE: Project Initial sturdy (IS} and pfoposcd mitigatod negative declaration (MND) for
CALTRANS' Ortega Highway Widening Project ("project”’).

Dear Ms. Qamar and Mr. Deshande:

Thank you and the whole CALTRANS staff for the consideration, courtesy, and
assistance you all have provided in the San Juan Capistrano community’s involvement

with the subject project.

These comments are being made on behalf of our past, current, and future members.

The comments made by and on behalf of the City of San Juan Capistrano regarding the
subject project and documents are incorporated herein by this reference and made a

part of this submission.

For the rcasons given below, we respectfully deny and dispute CALTRANS' analysis and .
conclusions in the IS and MND. For the reasons given below, we respectfully request an
EIR be done, and the EIR include a comprehensive analysis of the issues and options

presented below.

1. The IS and MND are fatally flawed in that per CEQA 15378 both documents
erroneously defines the "project.” CALTRANS has acted as though the “widening of
the SR-74 through is a separate, standalone (isolated) event. As will be

demonstrated below, the existing and known facts disputes that assertion.

The extend and timing of the SR-74 widening, especially through San Juan

Capistrano (SJC), is driven by the projected traffic from the Rancho Mission Viejo
(RMV). Without that traffic, SR-74 through SJC would not be required to be
expanded as is now being proposed. Additionally, without RMV, choosing between
the CEQA required trade-offs of destroying the nature of the entrance to the unique
and historical neighborhood of San Juan Capistrano and the affected individual
neighborhoods, versus widening SR-74 as it is now proposed would definitely be in
favor of preserving the nature of the eastern entrance to San Juan and the affected

neighborhoods.

Continued ....
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So, to any objective observer, RMV is definitely a major part in the traffic analysis
and projections leading to the widening of SR-74.

CEQA 15378 reads: (a) “Project’ means the whole of an action, which has a
potential for resulting in cither a direct physical change in the environment, or a
reasonable foreseeable indirect physical change in the environment. (Our

cmphasis.)

CALTRANS did not include RMV in either the IS or the mitigation methods in the
MND. The more daily vehicle trips (DVT) that can be reduced at RMV, the less
environmentally impacting the widening of SR-74 will be. Therefore, CEQA 15378

dictates that RMV be included in the "whole of the action” of widening SR-74

through San Juan Capistrano.

That being the case, CALTRANS' current IS and MND are CEQA deficient, and an
EIR must be prepared and, per CEQA 15378, must include reducing the RMV
caused traffic on SR-74 as part of the EIR's "alternatives” and "mitigations."

The above should be sufficient grounds for CALTRANS to issue a declaration of
requiring an EIR for the widening of SR-74. CALTRANS should seek maximum

community participation in that EIR process.

In addition to number 1, above, the subject IS and MND are fatally flawed in that

the CEQA required evaluation of "alternatives” was grossly inadequate, almost
nonexistent. The primary cause of this error was that, it appears, CALTRANS
approached the widening of SR-74 from the question of, "How can we get the
maximum DVT on SR-74?" That leads to only considering "alternatives” thaj:
transports people via cars; thus, eliminating all consideration of mass transit
alternatives and considering any alternatives that would reduce the need for

additional DVT capacity on SR-74.

CALTRANS' ignoring all possible mass transit alternatives and any alternatives that
would reduce the need for additional DVT capacity on SR-74 leads to only three
design criteria: Get the maximurn number of lanes possible, have the traffic go as
fast as it can, and mect the minimum safety and environmental rcquirements. That
criterion and the incomplete CEQA analysis it fostered has produced a widening of
SR-74 that will convert a "scenic highway” in to a speeding thoroughfare that
destroys the nature of the eastern entrance to San Juan and affected individual
neighborhoods, reduces the air quality, and adversely affects the safety of the
community.

Both the letter and the spirit of CEQA require CALTRANS to start over with an EIR
that properly defines the whole project per number 1, above, and includes as many
DVT-reducing, mass transit alternatives as possible.

Save Our San Juan (SOS) has never opposed any project without proposing an

alternative. With that philosophy, we present Save Qur San Juan's (SO

Alternative Plan-A for The 2007 CALTRANS' Ortega Widening Plan {"'SOS's Plan-

Continued ....
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A7) in Exhibit A and Save Qur San Juan's (SOS) Alternative Plan-B for The
2007 CALTRANS' Ortega Widening Plan ("SOS's Plan-A”) in Exhibit B.

These plans are conceptual in nature. They are, however, serious possibilities that
descrve serious cvaluation beforc CALTRANS declares that the only way to address
the transportation needs of South Orange County is just adding as many lanes of
vehicle traffic as can possible be squeezed in, even if doing so destroys the nature of
the San Juan community and individual residential and equestrian neighborhoods.
Indeed, not only are SOS's Plan-A and Plan-B deserving of serious analysis and
consideration by CALTRANS, CEQA statutorily requires CALTRANS to perform such
serious analysis and consideration. In our judgment, that can only be
professionally and competently accomplished through an EIR process with

maximum community participation. 9

Some may proclaim SOS's Plan-A and or Plan-B is impractical. Both SOS's Plan-A
and Plan-B are more practical than Mission Viejo's plan to extend SR-74 across I-5.
Additionally, SOS's Plan-A and Plan-B are significantly more environmentally
preferred per CEQA standards. SOS led the fight against the Mission Vigjo Plan.
The San Juan Capistrano City Council unanimously agreed with that position; see
Exhibit-C. ‘

The City of San Juan Capistrano has a long history of actively protecting and
preserving the non-commercial, historical, and rustic nature of the entrances to the }
City. The City has gone to considerable expense and effort over a long period of time . %
to preserve the knoll at the northern entrance to the City with the stated purpose of -~
maintaining a barrier between San Juan Capistrano's rustic, historical nature and

the commercialism of Mission Viejo. In the last year the City Council has continued  :

the effort to protect the northern entrance to the City by actively opposing the
Mammoth Equities Properties efforts to adversely affect the northern entrance to
San Juan; please see Exhibits-D, E, and F. CALTRANS ignored these facts in their
truncated environmental analysis by opting to do a MND as oppose to doing an EIR. .
CALTRANS should admit their mistake and declare they will do a full EIR with

maximum community participation.

3. In addition to number 1 and 2, above, the subject IS and MND are fatally flawed in
that the analysis of the affects on other regions and on existing or pending projects
was grossly inadequate.

The most significant error in this regard was CALTRANS not coordinating with the
governmental agencies to generate a REGIONAL CONPREHENSIVE PLAN. That
would include the cities of San Juan, San Clemente, Mission Viejo, and Laguna
Niguel; the Orange County Transit Authority (OCTA); Metro Link; The
Transportation CORRIDOR AGENCY (TCA); the OCTA's South Orange County
Stakeholder Working Group, and other appropriate joint municipalities agencies.

“"f'a})

CALTRANS could be the one governmental agency that has the influence with the )
different municipalities and other governmental agencies to affect 8 REGIONAL
traffic compromise. Indeed, the widening of SR-74 to any degree will have an

Continued ....
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adverse affect on the values and nature of San Juan. The doctrine of fairness
mandates that CALTRANS also obtain "concessions’ from the other REGIONAL
municipalities that would serve as mitigating measures for the widening of SR-74
through San Juan. If that approach were taken, conceivable, the widening of SR-74
could be reduced to an acceptable level of mitigated environmental impact. An I8
and a MND are not sufficient for CALTRANS to pursue that REGIONAL approach.

Therefore, an EIR is required so that the minimum environmental impact can be
designed into the SR-74 widening. Indeed, CALTRANS is probable the only
governmental agency that can affect such a compromising approach between the
competing and disagreeing local agencies. The widening of SR-74 may well be the
last opportunity for CALTRANS to exert their influence to optimize traffic flow in
South Orange County while minimizing as much as practical the environmental
impact of doing so. That fact weighs heavy in favor of a redefined project as
explained above and a comprehensive EIR with maximum community participation.

In addition to number 1, 2 and 3, above, the subject IS and MND are fatally flawed
in that they failed to acknowledge and or analyze the affects of the additional RMV
traffic carried on the proposed widening of SR-74 would have on the existing
regional transportation mitigation park-and-ride facilities located at Rancho Viejo
Road (RVR) and J-Serra. It would not be surprising if a complete analysis revealed
the two rcgional mitigation facilities would be maxed out. If the two park-and-ride
facilities become maxed out, the effects that would have on the RVR/J-Serra
intersection and the J-Serra/I-5 on/off ramps need to be mitigated in the
environmental document. Neither the effects nor the possible mitigation are

addressed in the current IS and MND.

The REGIONAL impacts of the increased traffic resulting from the currently
proposed and improperly mitigated project are so global and extensive, an EIR is
required.

. The existing IS and MND are insufficient in the mitigation methods being proposed.
The following additional mitigation methods should, as a minimum, be included in
the final project and evaluated in the resulting environmental documents for the

properly defined project.

A. No construction should start on the SR-74 widening project until after the SR-
74/1-5 interchange has been completely finished. Thc improvement of the SR-
74/1-5 interchange is, in and of itself, a specific mitigation measure for the
increased traffic, noise, and reduced air quality along residential and equestrian

neighborhoods along SR-74.

B. Likewise for the San Juan Capistrano's now approved improvement project for
the RVR/J-Serra intersection and the J-Serra/1-5 interchanges.

C. The initial paving material and any repaving material to be used on SR-74
should be the most noise reducing material available - no exception. This need

Continued ....
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to be specified in the official document with no possibility of this requirement
being changed without an official vote by the voters of San Juan Capistrano in
an official election. 1

D. Any mature tree that is removed needs to be replaced with a minimum 60-inch
boxed tree. We know of no CEQA statute or case law that allows a responsible g
agency’s, in this case, CALTRANS's, internal "policy” to supercede the statutory | %
CEQA requirement that the environmental impact be minimized. Nor are there
grounds for transferring the cost of doing this to the City of San Juan
Capistrano.

We thank you and CALTRANS for your consideration of the above comments. If you
need to reach me by phone, please call 949-364-6818.

Very truly yours,
Save San Juan, Inc.

Rovert P. King, Prcs%-

- Attachement: Exhibit A, Save Our San Juan's (SOS) Alternative Plan-A For The
2007 CALTRANS' Ortega Widening Plan ("SOS’s Plan-A"):
Exhibit B, Save OQur San Juan's (SOS) Alternative Plan-A For The
2007 CALTRANS' Ortega Widening Plan (“SOS's Plan-B")
Exhibit C, San Juan Capistrano City Council's Resolution 06-03-27-01
Exhibit D, San Juan Capistrano City Clerk's Notification of City council
. Action on April 3, 2007
Exhibit E, San Juan Capistrano City Council's Resolution 07-08-21-04
Exhibit F, San Juan Capistrano's efforts against the USPS facility at the
northern entrance to the City

Continued with Exhibits A, B,C, D, E, and F ....

Save Qur Jan Juan (SOS) is a 501 ( ¢) (3) charitable organization fully recognized by
the Internal Revenue Service and the State of California. All donations are fully
deductible. SOS was formed in April, 1991, Our mission is to protect and promote
the quality of life of all Orange County citizens and the unique beauty and
character of San Juan Capistrano.
sosbobking@ ~~945-364-6818
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% 29422 SPOTTED BULL WAY
SAN JUAN CAPISTRANO, CA 92675 &
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CALTRANS' ORTEGA HIGHWAY WIDENING PROJECT'S ("PROJECT") PROJECT
INITIAL STUDY (IS} AND PROPOSED MITIGATED NEGATIVE DECLARATION (MND)
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Save Our San Juan's (SOS) Alternative Plan For The 2007
CALTRANS' Ortega Widening Plan ("SOS's Plan")

A. Rancho Mission Viejo (RMV) would establish a regional transportation center {
RMVRTC) that would be modeled after the Irvine regional transportation center.
The RMVRTC would provide a sufficient park-and-ride facility plus a coordinated
lateral bus system that connected to strategic neighborhood locations within RMV;

B. At SR-74 and La Pata Ave. /Antonio Parkway, a large park-and ride faclity be
constructed plus a coordinated lateral bus system that connected to the San
Clemente Metro-Link train station and the San Juan Metro-Link train station.

C. The existing Metro-Link train station at Laguna Niguel be cxpanded into ,
to a regional transportation center (LNRTC) with an adjacent park-and ride facility ‘1
plus a coordinated lateral bus system that connected to strategic neighborhood
locations within the Laguna Niguel, Mission Viejo, San Juan Capistrano, and
Laguna Hills areas;

- Connections in both directions to the LNRTC with State Route-73 be made from
Greenfield to the western side of the LNRTC;

E. Camino Capistrano in both directions be connected to Oso Parkway;

F. Avery Parkway be extended to Antonio Parkway across the Mission Viejo golf
course. (Note: In 1998, Mission Viejo was the driving force in the abandonment of

the then planned Avery extension.)

G. A true "monorail” be provided from the LNRTC to an appropnately located regional
transportation center in the Rancho Mission Viejo Development (RMVRTC). NOTE:
This is not to be "light rail” or anything similar, but a true monorail facility, or its
low noise, non-poltuting equivalent; and

H. The path of the "monorail" proceeds from the LNRTC eastward to connect to
Saddleback College, then on to the La Pata Ave./Antonio Parkway facility, and then
on to the RMVRTC.

ax*xx******t*ﬁ***t**t**t**it*****tit*********f*************************************ttt****t*****

In meeting future transportation needs, the time has come for Orange County to
seriously consider alternatives to adding more lanes of traffic and destroying more
neighborhoods. The SR-74 widening project is the proper place to start. The nature of
San Juan should not be destroyed when an alternative may exist.

Jave Qur Jan Juan (SOS) is a 501 ( c) (3) chasitable urgunizalion fully rocognized by the Internal Revenoe Service und the State
of California. All dopations are fully deductble. SOS was formed in April, 1991. Our mission is to protect and promote
the quality of life of all Orange County citizens and the unique beauty and character of San Juan Capistrano.
sosbobking @aol.com ~ ~ 849-364-6818
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Save Our Sau Juan
% 29422 SPOTTED BULL WAY

SAN JUAN CAPISTRANO, CA 92675
FAX 949-364-6818 PHONE 949-364-6818

CALTRANS' ORTEGA HIGHWAY WIDENING PROJECT'S ('PROJECT') PROJECT
INITIAL STUDY (IS) AND PROPOSED MITIGATED NEGATIVE DECLARATION (MND)
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Save Qur San Juan's (SOS) Alternative Plan B For The 2007
CALTRANS' Ortega Widening Plan ("SOS's Plan-B")

A. Rancho Mission Viejo (RMV) would establish a regional transportation center (
RMVRTC) that would be modeclcd after the Irvine regional transportation center.
The RMVRTC would provide a sufficient park-and-ride facility plus a coordinated
lateral bus system that connected to strategic neighborhood locations within RMV;

B. At SR-74 and La Pata Ave./Antonio Parkway, a large park-and ride facility be
constructed plus a coordinated lateral bus system that connected to the San
Clemente Metro-Link train station and the San Juan Metro-Link train station;

C. The existing Metro-Link train station at Laguna Niguel be expanded into

to a regional transportation center (LNRTC) with an adjacent park-and ride facility
plus a coordinated lateral bus system that connected to strategic neighborhood
locations within the Laguna Niguel, Mission Viejo, San Juan Capistrano, and
Laguna Hills areas;

D. Connections in both directions to the LNRTC with State Route-73 be made from
Greenfield to the western side of the LNRTC;

E. Camino Capistrano in both directions be connected to Oso Parkway;

F. Avery Parkway be extended to Antonio Parkway across the Mission Viejo golf
course. (Note: In 1998, Mission Viejo was the driving force in the abandonment of

the then planned Avery extension.);

G. A route of express busses, i.c., no intermediate stops, be established between the
Rancho Mission Viejo regional transportation center, the SR-74 and La Pata
Ave./Antonio Parkway rcgional transportation center, the San Clemente Metro-Link
train station, Saddleback College, and the Laguna Niguel regional transportation
center, and the San Juan Rancho Viejo Road/J-Serre park-and-ride facility.

H. The use of such an express bus system may reduced the DVT's on SR-74 between
La Pata Ave./Antonio Parkway and I-5 to a level that would significantly reduce the

- required expansion of SR-74 coming into San Juan Capistrano.
BARRHIARK AR AR AAR AR AR RRERER N AR RREE LT TR AR W NIRRT R AR A R E LT TN RANR AR AR AT RLA R XA AR AR AIRRTAT AR ORI WA h ook

In meeting future transportation needs, the time has come for Orange County to

seriously consider alternatives to adding more lanes of traffic and destroying more

neighborhoods. The SR-74 widening project is the proper place to start. The nature of

San Juan should not be destroyed when an alternative may exist.

".Savc Qur San Juan (SOS) is a 501 ( c) (3) charitable organization fully recognized by the Internal Revenue Service and the State
of California. All donatious are fully deductible. SOS was formed in April, 1991. Our mission is to protect and promote

the quatity of life of all Orange County citizens and the unique beauty and character of San Juan Capistrano.
sosbobking @t ~~049-364-6818

CALTRANS/Ms. Qarmar/Mr. Deshande SR-74 Widening September 8, 2007 Page 7 of 15 EXHIBIT-B
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RESOLUTION NO. 06-03-27-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JUAN
CAPISTRANO, CALIFORNIA, OPPOSING THE ORANGE COUNTY
" TRANSPORTATION AUTHORITY'S, LONG RANGE TRANSPORTATION
PLAN FOR THE EXTENSION OF ROUTE 73 TO THE FUTURE ROUTE

241

WHEREAS, The Orange County Transponat'son' Authority has prepared the 2006
t ong Range Transportation Plan and Draft Program Environmental Report; and

WHEREAS, said 2006 Long Range Transportation Plan and Draft Program
Environmental Report identifies in the unconstrained alternatives the possible extension
of the 73 Toll Road to connect to the future extension of the 241 Toll Road; and

: WHEREAS, the City Council of the City of San Juan Capistrano held an
adjourned regular meeting conceming the issue on March 27, 2006; and

WHEREAS, at said mesting the City Councii did hear Input from staff of the
Orange County Transportation Authority, City staff, and from the citizens of San Juan
Capistrano in accordance with the public record attached as Exhibit A hereto; and.

WHEREAS, said public testimony was overwhelming in opposition to the
consideration of any extension of the 73 Toll Road to the proposed future 241 Toll Road L
as part of the 2006 Long Range Transportation Plan and Draft Program Environmental e

Report ; and

WHEREAS, The City Council of the City of San Juan Capistrano considered all
input provided and as a result took action, as provnded below, in apposition ta Orange
County Transportation Authority’s 2006 Long Range Transportation Plan and Draft
Program Environmental Report ; and

WHEREAS, The City Council of the City of San Juan Capistrano believes that
the impacts to the quality of life in San Juan Capistrano would be negatively impacted
by said extension of the 73 Toll Road to the futura 241 Toll Road extension; and

WHEREAS, The City Council of the City of San Juan Capistrano further requests
the Extension of the 73 Toll Road to the future extension of the 241 Toll Road be

removed from the document and from any further consideration; and

WHEREAS, The Clty Council of the City of San Juan Capistrano does not
support any other alternatives that would include consideration of extending the 73 Toll
Road to connect with the future 241 Toll Road ; and

\»vj

Page 1 of 3 Resalution No. 06-03-27-01
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... WHEREAS, We the City Council of the City of San Juan Capistrano, with respect
1o, Me:Orange County Transportation Authority's 2006 Long Range Transportation Plan,
M Draft Program Environmental Impact Report cleardy and specifically state that
" extension of the 73 Toll Road to the 241 toll Road is specifically and categorically

rejected.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of San
Juan Capistrano hereby:

1. Oppose the incfusion of the 73 Toll Road extension to the future extension of the
241 Tall Road in the 2006 Long Range Transportation Plan and Draft Program
Environmental impact Report prepared by the Orange County transportation

" Authority; and

2. Request that the 73 Toll Road extehsion be removed from the Draft Program
Environmental Impact Report and from any further or futire consideration; and

3. Request that this Resolution, ihciuding the Public Comments received by the City
of San Juan Capistrano Califomia on March 27, 2006, as summarized in Exhibit
A to this Resolution, be incorporated into the Public Comments received in
response to the Draft Environmental Impact Report.

PASSED, APPROVED, AND ADOPTED this 27" day of March 2006.

doo

R. MONAHAN, CITY CLERK

Page 2 of 3 Resolution No. 06-03-27-01
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e N ) ss.
-fci‘rY OF SAN JUAN CAPISTRANO )

l, MARGARET R. MONAHAN, appointed City Clerk of the City of San Juan Capistrano,
do hereby cerify that the foregoing Rasolution No. 06-03-27-01 was duly adopted by
the City’Council of the City of San Juan Capistrano ata Regular meetmg thereof, held

the 2 day of March 20086, by the following vote:
AYES:  COUNCIL MEMBERS: Hart, Bathgate, Soto, Allevato, and Mayor Swerdiin
NOES: COUNCIL MEMBER:  None |

ABSENT COUNCIL MEMBER:" None

Z«t 2.

RET R. MONAHAN, City Clerk

‘Page 3cof 3 Resolution No. 06-03-27-01
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MEMBERS OF THE CITY COUNCIL

32400 PASED ADELANTO

SAN JUAN CAPISTRANO, CA 92675 SAMALLEVATO

(949) 4931171 THOMAS W. HRIBAR.
MARK NIELSEN

(949) 493-1053 FAX

www. sanjuancapisirano.org JOE SOTO

DR. LONORES USO

April 5, 2007

NOTIFICATION OF ACTION BY THE
CITY COUNCGIL OF SAN JUAN CAPISTRANO

On Aprii 3, 200%; the.-City Councit of. San Juan Capistrano . met segarding:
“Gonsideration of Resolution Denying Amendments to Comprehensive
Development Plan (CDP) 90-02 and Architecture Control (AC) 03-09 for a Sign
Program for the Mammoth Professional Buildings. The applications include: (1)
an Amendment to the Comprehensive Development Plan to Allow Sign Programs
for Projects in the CDP Area; (2) a Sign Program for the Project; and (3) two Free-
standing Monument Signs. The Project site is on the east side of Rancho Viejo
Road between Via Escolar and Spotted Bull Lane (APN 650-011-32) (Mammoth
Equities)(Continued from March 20, 2007)” ltem No. G3b. ’

The following action was taken at the meeting: Resolution No. 07-04-03-02 adopted
reversing the Planning Commsission action and denying: 1) an amendment tothe |
Comprehensive Development Plan to allow sign programs for projects in the GDP \O
area; 2) a slgn program for Mammoth Professional Buildings; 3) two free-standing
monument signs for the entrance to Mammoth Professional Buildings, revised as
follows: Section 1-8. revised to read " ..proposed sign program allowed excessive
sign advertising such that it was incompatible with the surrounding area, was
excessive in size and scope, and it would have an adverse impact...”

Thank you,

[—

Med Mohahan, MMC
Citly Clgrk

Cc:  Robert King*; Mammoth Equities™; Phillip Schwartze®; Steven Apple, AICP,
Planning Director

EYHUBIT- v pope 105
San Juan Capistrano: Preserving the Past to Enhance the Future
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RESOLUTION NO: 07-08-21-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JUAN-
CAPISTRANO, = CALIFORNIA UPHOLDING THE APPEAL AND
REVERSING APPROVAL OF A SIGN PERMIT FOR SIGNS FOR THE .
MAMMOTH PROFESSIONAL BUILDINGS ON RANCHO VIEJO ROAD .

(APN 650-011-32)(MAMMOTH EQUITIES)

WHEREAS, an application for building-mounted signs was approved by the Cify of
San Juan Capistrano staff on February 8, 2007 for the Mammoth Professional Buildings
located at 20222 Rancho Viejo Road, San Juan Capistrano CA. 82675; and

WHEREAS, a letter, dated March 8, 2007, was submittad on behalf of Robert King
and other parties appealing the Interim Planning Director’s approval of the sign permit; and

WH_EREAS. on May 1, 2007, the City Council reviewed the appeal of the February
8, 2007 sign permit approval and recelved testimony from the public and reviewed

information submitted by City staff: and

) WHEREAS, the City Council has carefully considered the arguménts of a number of
residents in opposition to the Developer's sign application as well as those of the

developer, .
NOW THEREFORE, THE CITY.COUNCIL HEREBY RESOLVES AS FOLLOWS:

1. The appeal is hereby upheld based upon the findings set forth herein.,

2. Findings.

& The number, nature, inappropriate lighting, and quality of the signs do not
promote the major goal of the City's Community Design Element of the General
Plan (Exhibit A) of promotion of the City's historical character as a small village
with a rural atmosphere in that six wall mcunted signs project a sharp green
lettering color which convey the image of a major commercial office at the
location of @ major entry point along the I-5 freeway corridor leading into the Clty.

The Counci finds that the developer's project she Is located In a prominent | |0
entry point to the community and as such meits very careful consideration of
aesthelic impacts arising from excesaive or color obtrusive signing.

b. The composition, inapproptiate lighting, and color of the signs fail to comport
with the purpose.of Municipal Code section 9-3.543(a), which smphasizes that
municipal code sign regulations are to achieve compatibllity between srected
signs and nsighborhood surroundinge. These signs fail to achieve this policy
objective In that the sharp green lettering and number of signs adversely visually
impact the adjoining Spotled Bull residential neighborhood which itself has a

rural residential character.

Page 1 of 2 082172007
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c. Council finds that staff exercised discretion in ‘determining that the sign
application did not merit Planning Commission review. Councll believes the
application should have been forwarded to the Planning Commission for
determination. Accordingly, the Council directs that further sign applications for
this project be forwarded to the Planning Commission for review and

determination. .

PAGE 13

ATTEST;

~

l mu Doooh

MARGAWAHANL@'Y CLERK 6

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF SAN JUAN CAPISTRANO )

[ MARGARET R. MONAHAN, appointed City Clerk of the City of San Juan Capistrano, c}o
hereby cedify that the foregoing Resotution No. 07-08-21-04 was duly adopted by the City

- Council of the City of San Juan Capistrano at a Regular meeting thersof, held the 2 1* day
of August 2007, by the following vote: : ‘

AYES: COUNCIL MEMBERS:  Nielsen, Uso, ard Mayor Allevato

!
.

,\ COUNCIL MEMBER:  Hribar

AHSTAINING | COUNCIL MEMBER;  Soto

\ g 5/&0&%
watcaEr. Monskaon b 6/

/"

Page 20( 2, 08/21/2007
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UNITED STATES 8/21/2007
POSTAL SERVICE » G ZC
FOR IMMEDIATE RELEASE

Contact: Richard Maher
August 20, 2007 '

richard.jmaher@
usps.Gs.,,... e
Release No. 07-32

USPS determines San Juan Capistrano land
not suitable for mail facility

Cost of rail crossing and potential delays end consideration

Santa Ana CA — The U.S. Postal Service has determined that 75 acres of land

in San Juan Capistrano
does not meet the requirements of its plan for a new mail processing facility.

A study on the land's suitability revealed that an overpass bridge would have to be built over existing rail
lines on the property that wouid add significantly to the total cost of the project.

The timelines for processing and obtaining rail crossing and constrdction permits through the California
public Utiliies Commission (CPUC) and each of the rall operators would negatively impact the project.
The CPUC has oversight over rail operations and ¢rossing permits.

* .1:“';

The Postal Service was under contract with Crystal Cathedral Ministries, the owner of the San Juan

Capistrano property, and had until September 7.2007, to investigate the site and determine if it was
suitable for its intended use. USPS formally notified Crystal Cathedral Ministries that it was withdrawing
its interest in a letter dated August 16.

The Postal Service already owns 26 acres of land in Aliso Viejo that is suitable for this state-of-the-art
mail processing facility to serve South Orange

County. The San Juan Capistrano property was being
considered as an alternate location.

###
An independent federal agency, the U.S. Postal Sarvice Is the only delivery service that visits every address in the nation, 146
million homes and businesses, six days a week. It has 37.000 retail loca

tions and relies on the sale of postage, products and
services to pay for operating expenses, not tax dollars. The Pestal Service has annual revenues of $73 billion and delivers nearly
half the world's mall.
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VIA FAX; A TOTAL OF 2 PAGES [NCLUDING THIS COVER SHEET.

TO: ATTENTION: MS. IFFAT QAMAR
Mr. Smita Deshpande, Environmental Branch Chief

Environmental Planning

CALTRANS
3337 Michelson Drive Suite 380

Irvine, CA 92612-0661

™~
FROM: ‘Bob Kirp,(Bhone: 949-364-6818) (fax 949-364-6818)

N
DATE: September 8, 2007

RE: Project Initial sturdy (I1S) and proposed mitigated negative
declaration (MND) for CALTRANS' Ortega Highway Widening

Project ("project”)
ARRARRARAAREARRARA AR SRR AR A b Ad ARk A A K REREARRAAARR AR A AR AT TR TR X AARRARRN NAT AR RS ANRS

This tax Is for the private and confidential use of the addressee.
Please deliver the fax to him/her immediately. ‘
IF YOU RECEIVED THIS FAX BY MISTAKE, PLEASE DO NOT READ IT.
PLEASE IMMEDIATELY FAX IT BACK TO 949-364-6818, AND
DESTROY THE COPY YOU RECEIVED. THANKS.

R NRRARN RN NSRS A S ke AR R AR ARAS AR A RAA R IR T A SR A A AR RAR RARDEF I A At rRD 1 2alscs st s ZE TSR LTS 802 ¢4 04

MESSAGE

QQl‘&.i‘ﬂbﬁ&l.i“&t“&&‘#t'....l'.."n“.**ﬁ.*ﬁﬁ*ﬁ I M IIRCPPLERNRASTRITARAR

Please replace page 3 of our previous fax. It had a confusing typo on it. The old page
3 may be discarded.

We are sorry for creating the extra effort. Thanks for your cooperation.

Save Qur Sam Fuan (SOS) is 4 501 ( ¢) (3) charitable organization fully recognized by the Internal Revenue
Service and the State of California. All donations are fully deductible. SOS was formed in
April, 1991. Our mission is to protect and promote the quality of life of all Orange
County citizens and the unique beruty and character of San Juan Capistrano.
E-MAIL: Sosbobking@aol.com
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A’} in Exhibit A and Save Our San Juan's (SOS) Alternative Plan-B for The
2007 CALTRANS' Ortega Widening Plan ("SOS's Plan-A"} in Exhibit B.

These plans are conceptual in nature. They are, however, serious possibilities that
deserve serious evaluation before CALTRANS declares that the only way to address
the transportation needs of South Orange County is just adding as many lanes of
vehicle traffic as can possible be squeezed in, even if doing so destroys the nature of
the San Juan community and individual residential and equestrian neighborhoods.
Indeed, not only are SOS's Plan-A and Plan-B deserving of serious analysis and
consideration by CALTRANS, CEQA statutorily requires CALTRANS to perform such
serious analysis and consideration. In our judgment, that can only be
professionally and competently accomplished through an EIR process with
maramum community participation.

Some may proclaim SOS's Plan-A and or Plan-B is impractical. Both SOS's Plan-A
and Plan-B are more practical than Mission Vigjo's plan to extend SR-74 across [-5.
Additionally, SOS's Plan-A and Plan-B are significantly more environmentally
preferred per CEQA standards. SOS led the fight against the Mission Viejo Plan.
The San Juan Capistrano City Council unanimously agreed with that position; see
Exhibit-C.

The City of San Juan Capistrano has a long history of actively protecting and
preserving the non-commercial, historical, and rustic nature of the entrances to the
City. The City has gone to considerable expense and effort over a long period of time
to preserve the knoll at the northern entrance to the City with the stated purpose of
maintaining a barrier between San Juan Capistrano’s rustic, historical nature and
the commercialism of Mission Viejo. In the last year the City Council has continued
the effort to protect the northern entrance to the City by actively opposing the
Mammoth Equities Properties efforts to adversely affect the northern entrance to
San Juan; please see Exhibits-D, E, and F. CALTRANS ignored these facts in their
truncated environmental analysis by opting to do a MND as oppose to doing an EIR.
CALTRANS should admit their mistake and declare they will do a full EIR with
maximum community participation.

3. In addition to number 1 and 2, above, the subject IS and MND are fatally flawed in
that the analysis of the affects on other regions and on existing or pending projects
was grossly inadequate.

The most significant error in this regard was CALTRANS not coordinating with the
governmental agencies to generate a REGIONAL CONPREHENSIVE PLAN. That
would include the cities of San Juan, San Clemente, Mission Viejo, and Laguna
Niguel; the Orange County Transit Authority (OCTA); Metro Link; The
Transportation CORRIDORIA AGENCY (TCA); the OCTA's South Orange County
Stakeholder Working Group, and other appropriate joint municipalities agencies.

CALTRANS could be the one governmental agency that has the influence with the
different municipalities and other governmental agencies to affect a REGIONAL
traffic compromise. Indeed, the widening of SR-74 to any degree will have an

Continued ....
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Environmental Planning

Smita Deshpande

Environmeniai Branch Chief

Ao tiar Qarar
3337 Michelsou Drive
Suite 230 N
irvine, Calitorma 926{2-)601

Re:  Ortega Highway Widening Project - State Route 74 (SKR-74)

Dear Sir or Madam:

This office represents Romad Investments, L..P., the owners of 28341 (ntega
Highway, San Juan Capisirano, California. The proposed project directly impacts our
client's property, may involve the takings of all or a portion of our client's property and
will materallv and adverselv imnact access to the nroperty and its historic retzil and

residential use.

This letier is intended to request the full environmental impact report be prepared
for the project and to advise Caltrans that the project will necessarily cause our client !
damages/severance damages associated with its adverse effect on access, parking and

visibility.

O



PALMIER!, TYLER. WIENER, WILHELM & WALDRON LLP

CALTRANS
August 3, 2007
Page 2

Please copy the undersigned on the official notice list for future hearings and { N
actions on the project.

Very truly yours,

Gregory N. Weiler

GNW:mp
cc: Romad Investments, L.P.
City of San Juan Capistrano
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August 27, 2007

Caltrans
3347 Michelson Dr., Ste. 100
Irvine, CA 92612-0611

Ref: Widening of Ortega Highway

Dear Gentlemen,

I'am a Jocal businessman and the President of the Chamber of Commerce. In this letter [ am

speaking simply as a local businessman. I have reviewed your published study for the widening

of the Ortega Highway. Within the study I did not notice the inclusion of the economic impact 5 !
to the City. As a local businessman I am a supporter to the widening of the highway because of
perceived economic issues and I would have appreciated your comments on that issue. However,

I can only believe that local consumers and tourists visiting our community will be turned away

if traffic within our city becomes too difficult. It seems to me that managing traffic is much

better that trying to impede it.

I have attached my letters to the City of San Juan Capistrano and Supervisor Patricia Bates
encouraging them to work with Caltrans in a constructive way to achieve the best possible

solution to widening the highway.

Respectfully

-

Charles S. Varga
President

31878 Del Obispo St. #125 + San Juan Capistrano, C. alifornia 92675 ;

~3



August 27, 2007

Patricia Bates

Orange County Supervisor
333 W. Santa Ana Blvd.
Santa Ana, CA 92701

Ref: Widening of Ortega Highway

Dear Supervisor Bates,

I read your article in the Independent News dated 24" regarding the widening of the Ortega
Highway. I appreciate that this is a difficult issue for you. Even the San Juan Capistrano
Chamber of Commerce board is divided over this issue. I also know that in any major issue some
people are asked to make a sacrifice for the greater good. Sacrifice is always difficult. However,
if the Ortega Highway is not widened as proposed, the entire City of San Juan Capistrano will
suffer economically. For this and many other reasons, including the eventual cost of the
widening, when it does happen, I am strongly in support of the widening.

g

AN

AR S ek n s
R

Attached is my letter to the San Juan Capistrano City Council dated August 8". [ am also trying
to sway the Chamber Board of Directors to issue a letter in support of the widening.

I appreciate your interest in this matter.

Respectfully

Charles S. Varga
President



August 8, 2007

Mayor Allevato and City Council
City of San Juan Capistrano
32400 Paseo Adelanto

San Juan Capistrano, CA 92675

Ref: Widening of Ortega Highway

Dear Mayor Allevato and City Council

As a local businessman in the community I have the privilege of driving the Ortega Highway
every day. I experience the traffic problems caused by the narrowing of the highway from four
lanes to two lanes. I am also aware of some of the concerns expressed by the local residents
regarding the widening of the highway and do have some empathy for that position. However, 1
do believe the City Council should look at the big picture the “greater good™ for the community

at large.

The following was pointed out by 2 member of our City Council posted to the City’s website
7/19/07:

“We do know several things for certain regarding this project. This is a state highway and [
Caltrans retains full jurisdiction over it. The traffic on Ortega is bad now and will be degrading
in level of service as time goes on. We have a new high school opening in the fall. Parents and
students will be traveling through this “chokepoint” at morning rush hour. The Orange County ¢ ,.
Fire Authority has already expressed concern for the safety of their firefighters and the public -
regarding emergency response through this section. The county of Orange will be commencing
construction of the project beginning at La Pata and ending at our city limits. The funds are
present for the project to be completed in our city. If the county does their part of this project and
not ours, the cost will only increase, and when the section in the city is finally worked on, the
public will be inconvenienced a second time with construction, detours, closures, torn-up roads,
etc. If all of the impacts of this project have been identified properly and the mitigation measures
are in place, what will we sue for? Let’s allow our legal counsel to do their job.”

The above clearly highlights the concerns of not widening the Ortega Highway. Another major
concern for the City should be of possible lawsuits against the City for not widening the highway i
when emergency vehicles can not pass. Another important issue is tourism. Many of our local g
businesses, including the Mission, rely on tourism as a major source of their revenue. If getting

to San Juan Capistrano becomes a major ordeal, tourists will stop coming and our local economy [



will suffer. As a City we encourage visitors through a Visitor Center and market material, only to 1

create barriers to the City.

The list for widening the highway is far greater than not doing it. From, safety, to traffic relief, to I P 5’*2
pollution, to economics, to City image and more, the widening becomes a necessity. For those g’ (o Vi
that wish not to widen the highway because they are against change, I to like the feel and P
atmosphere of a small town, But, like death and taxes, change is inevitable. We must look at

what is best for the City as a whole. '

If we believe by doing nothing to relieve traffic congestion it will go away, we are like the

Ostrich putting its head in the sand. Studies suggest that 24,000 cars per day traveled the ib‘]
highway in 2005. Whether we agree with Caltran’s studies regarding the increase does not matter

because we already know the traffic has increased and will continue to increase.

If this change is inevitable, the City can do things to reduce its impact to t.hose it wil} affect the
most, such as maintaining a reduced speed of under 45 MPH and putting in traffic signals at l 15 , /e
selected intersections. By being constructive we are more likely to receive help from Caltrans

regarding the citizens’ concerns.

In conclusion, I support the widening of the Ortega Highway. In the August 3, 2007 Capistrano i ,’7
Dispatch, Councilman Mark Nielsen talked about building consensus on important issues. This is
that time and that issue. I believe the City would be better served by facing the issue and to be .
part of the solution. I also believe we will get more from Caltrans by being a partner than by .
being an adversary. By delaying the inevitable it will only be more costly in the end. .

Respectfully submitted

Charles S. Varga
President
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Change VB lane deployment to WRL, shared WBL/WBR and single WBR

9. Camino Capistrano & Stonehill
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éhaﬁge] 3B lane deployment to 1 SBL, 1 SBT, shred SBT/SBR and single SBR

14; Alipaz & Del Obispo.
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18. -5 SB Ramps & Junipero Serra Road '

EB defacto ngﬁt turs
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24. " Rancho Viejo & Oretega Hwy Separate FBR
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1 28. Valle & San Juan Creck Road

Separaie Nk
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llpRZ ammo Capistrano

Inteschange reconstraction

Roadway improvements including bridge widening

Source: Austin-Foust Associates, September {999.
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Facility- J =w.m&nmo= Improvement Source
Alipaz St (north of Cm Del .».50& . San Juan Capistrano” | Widen to four lanes 8
. Antonio Pkwy (Oso Pkwy to southern boundary of Ladera Ranch) .Ooc=€ /.5%5 to six lanes L.

Avd La Pata (Avd Pico mo Avd Vista Hermosa) San Clemente .Oozmw.:.on as a six-lane 3&2 arterial 2

Avd Talega (east of Avd .Sﬂw I.n:dmmuv San Clemente . Extend as 2 wo:lwu_o secondary arterial 3

Avd Vista Hermosa (Cm Vera Cruz 8..noum of Avd La Pata} San Qn&nnﬁ Construct as a four-lane primary arterial . 2

Avd Vista Hermosa (Calle Frontera to 1-5) Caltrans/San Clementc mmwwmmwﬁwwwswﬂwwwwwwiSB.w arterial 4

Cm ﬁ.mwmma‘wso ?o:.? of Oso Rd to mm:,u.cg Capistrano city :_rxmv San Juan Capistano | Widen to four lanes -8

Cmi Capistrano (south of mm: Juan Creek Rd) wm: Juan Capistrano - | W iden to four lanes 8
I.w,wlzximsh _ruz (west of ><a Vista Hermosa) o San Clemente -Construct as a moELmbo secondary arterial 2

Crown /Mm:au\ Pkwy (1-5 to east of Hawm:oo Creek bridge) ﬁo unty/Mission Viejo .iEnm to eight lanes 5

Del Om:.mvo St {(Aguacate Rd to Paseo De La Paz) San Juan Capistrano . Widen to mo,ﬁ lanes 8

1-5 {Oso Pkwy to Crown Valley Pkwy) Caltrans Construct :cnrvocba wsa__»q lane 6

Junipero Serra Rd (Cm Capistrano to Rancho Viejo Rd) San Juan Capistrano Widen 8 four lanes: 8 )

Ortega Hwy San Juan Capistrano | Widen to four lanes \ i q,m/ A
,-mvmﬂ.wumﬂw.eﬂ\w nmms Juan nﬁqumao BQ _5.:3 to >:8§o EQ,\S County Widen to four lanes = 5, ,

Rancho Viejo Rd (south of .:E%Qo Serra Rd) San Juan Capistrano Widen to four lanes 8
r: E«O.\.N NNSOCTIIP nnéninwm; i ,w.wm rwmn:os 5.0 Tables and Eigures.doc. 5.75
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City of San Juan Capistrano ¢ 32400 Paseo Adelanto - ‘San Juan Capistrano, CA 92675
) 949-493-1171 « Fax: 949-493-1053 )

For Immediate Release \_MN\/) U\}% be& @W’K_
Date: May 2?2, 2004 \/\M‘ C&/Q/QQ \l\\(
Contact: William. Huber A J)/N

Phone:

Ortega Iriterchahge gets $20 million boost

The city of San Juan Capistrano would receive $20 million toward its $20-35 million
Ortega Interchange project, under a plan the Olange County Board of Supervisors will = .
consider later this month.
The money would save the city and state mllhons and will radlcally reduce the 7 to 10-
year timeframe for improvements on the busy interchange.
The funding comes from the city’s push to capture a lion’s share of increased
transportation revenue from a strong real estate market and |mproved property values in
new development to the east of the city.
Improvement bonds would be issued through a joint agreement with the county of
Orange, California Department of Transportation (Caltrans) and Ladera Ranch, LLC. The
city has been working with Supervisor Tom Wilson’s office on the agreement. Wilson '
has been a champlon in support for the money.
If the Board signs off, the city could receive the money by summer. The state would
receive $5 million toward the widening of Ortega Highway from 2 PR AR

* Avenue. :
For San Juan Capistrano, the bond money is significant, as there is currently no money
earmarked for construction of the 7 - to 10~ycar Ortega Interchange project.
“The.new funds are a significant boost in moving the project from wishful thinking to
reality,” said San Juan Capistrano Assistant City Manager William Huber.

In 2002, San Juan Capistrano adopted a strategic transportation plan to help divert traffic
out of town. Part of that plan included an aggressive campaign to seek funding that would
help speed improvements to the Ortega Highway Interchange. :

Design options for a rebuilt Ortega were approved by the City Council in March. Though
there is no money earmarked for the.project, the city has secured $2.5 million in Measure
M monies for the project’s design and environmental work. The city is also seeking $7 4
million in federal grants:

The interchange is a key point in the city’s traffic circulation.
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The Honorable Patricia Bates

- Assembly Member, 73rd District
30012 Ivy Glenn Drive, Suite 120
Laguna Niguel, CA 92677 '

‘Subject: SR-74, Ortega Highway Widening. Projéct

Dear Assembly Member Bates: , S A AL

- DAVIDM. SWERDLIN

The City of San'Juan Capistrano has been méet_ing with"Cal'trans‘s‘téff representatives :

-regarding the potential widening of State Route 74, Ortega Highway,
y Portion-of our-City. The project would iden Ortega Highway to four
- Parkway wester Sy TSR ST, v
west of Via Cordova. The purpose of this letter is™to solicit your s
direction of this project as currently proposed: by Caltrans.” “

While the City has supported - the widening project A.s-ubject t? completion of - the »
improvement of the Ortega/l-6 Interchange, we rmust object to the design as currently -

proposed. The proposed wideninghresults, in removal of the existing parkway landscaping

and, mature trees and will be replaced by asphalt, concrete curb. and a sidewalk. -

s e

" about 3,400 feet ,

L e R R 1855 3¢ .

| (See attached plans). On the north side, there are no proposed sound

walls. Instead, there will be about 1,500 feet of retaining walls ranging in height from

twelve to fifteen (12-15) feet. As proposed, the improvements will destroy this scenic rural

roadway, which we view as a primary entry ‘into our community. This is truly an
_ unaceeptable condition in a community that values its natural and scenic beatity,

- Our City's General Plan designates Odega Wighwa B AT E TG R ED BQultrans

has indicated to the City that Ortega Highway is designated by the State for eligibility as a

- Scenic Highway. This particular stretch of Ortega will serve as a gateway entrance into

.. the City from the proposed Rancho Mission Viejo Project on our easternborder. It seems
that when a project has eligibility potential, aesthetic impacts should be given serious

San Juan Capistrano: Preserving the Past to Enhance the Future

(D)



“The Honorable. Patncsa Bates’
- August 24, 2004

). "Page Two

i conssderataon f the current ummagmatwe stark desagn is nmplemented the lmpacts will
be ireversible and the aesthetics on this beautiful stretch of road will be permanently

~destroyed. Caltrans has informed City staff that if we wish to do anything that exceeds the"

“standard design all additional costs would be borne by the City, including obhgatlons for
-Iong-term liability and mamtenance 4 :

Caltrans is presently marchmg down the road to prepare a Negatlve Declaratlon on the -
project. They plan to hold a public meeting on the project some time in late October or
- _early. November. We are mformed that they mtend to. proceed even: wrth the concems

raised by the City

' We are requestlng severai things. Flrst -we would like to stop the process to give the City. ~
more time to meet with Caltrans and work out the aesthetic issues in a rhiore satisfactory

. manner. Second, we-would request Caltrans give more serious de3|gn consideration to
the potential scenic route désignation before itis lost forever. Third, since construction is
far from being fully funded at this time, Caltrans. work with the City, the County’ and the

Rancho Mission Viejo Company to adentlfy additional funding opportunities to accomplish

our mutual objectives.

Your support and assistance in this matter is greatly apprecsated Please contact me vfwe

can be of apy assistance to you.

/),

Enclosures

cc:  Supervisor Tom Wilson . ‘
Cindy Quen, Caitrans Director of District 12
- Dave Adams, City Manager
-~ William Huber Assnstant City. Manager

/ﬂ-»‘

P»
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/34 TRANSPORTATION AND CIRCULATION

. The following sections discuss the traffic study area, existing ‘circulation systems and traffic
conditions, the traffic forecasting.methodology, the performance criteria used in identifying
impacts and evaluating alternatives, and the basic assumptions applied in the analysis.

- 3.41, - Traffic StudyArea

!

v

The proposed NCCP/MSAA/HCP program would not have direct traffic impacts. However, the
imp‘l_cmcntation of certain of the Covered Activities would generate traffic and have indirect

traffic impacts to the human environment. The County Covered Activities ‘would Anbt generate
-substantial additional traffic fdr the following reasons: (1) The Prima Deshecha Landfill GDP

~ does not increase the maximum number of daily trips currently allowed to and from the Landfill,

and (2) the Avenida La Pata. Improvements would not generate trips in and of themselves and, in

any event, the improvements have been incorporated into the traffic analysis circulation system,

With regard to the SMWD Covered Activities, the preposed reservoirs are intended to serve
planned devélopment and would not independently generate significant traffic volumes, nor
would the maintenance of existing facilities increase traffic above current levels, ‘Because the

RMYV Covered Activities are the only dctivities with potentially significant traffic impacts under

* consideration i thig NCCP/MSAA/HCP, the traffic stugy area focuses on the circulation system

7 ) components that may be affected by implementation of the RMV Covered Activities. As such,
- the’ traffic baseline for the Joint EIR/EIS is the same as for the taffic analysis prepared for
GPA/ZCF EIR 589 hereby incorporated by. reference. N . : -

LT

D
’

) The traffic study area i's'depicted on Figure 2/ 4-M. The 1raffic study area includes all or portions
of the cities of Dana Point, Laguna Niguej, Laguna Hills, Mission Viejo, ‘Rancho Santa
Margarita, San Juan Capistrano, and San Clemente. 1t aiso includes portions of unincorporated

. For arterial roads, the traffic study area includes alf facilities where peak hour intersection

volume/capacity ratios would increase by cne percent or more as a result of the project.
‘This is the impact threshold designated in the Orange County General Plan Growth

Management Element.

* - Forfreeways, the traffic study area inciudes all facilities where peak hour volumes would
increase by more than three percent as a result of the project. This is the impact threshold
designated in the Orange County Congestion M anagement Program..

© Chapter 3 - 3.4-1
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based on the conceptual alignment and may change within a ten percent increase in impacts .

DRAFT NCCP/MSAA/HCP

contingency factor for the final alignment:

o

of San Juan Capistrano. In total Ortega Highway will be W8

' Cow Camp Road. This is an addition to the County of Orange Master Plan of Arterial

Highways (MPAH) of a new east-west arterial highway on the north side of San Juan
Creek. Cow Camp Road would be constructed as a major arterial between Antonio
Parkway and SR-241, and as a primary arterial between SR-241 and-Ortega Highway in
a “with SOCTIIP" scenario. In a “without SOCTHP" scenario, Cow Cémp Road would be

constructed as a major arterial between Antonio Parkway and “F" Street and as a

primary arterial between “F” Street and Ortega Highway.

Cristianitos Road, The existing- Cristianitos Road" between Avenida Pico and the

‘deveioPment area in Trampas Canyon would remain a private ranch road. From the

proposed PA 5 Trampas' Canyon development area to the proposed development area

in the Gobernadora sub-basin, a new north-south primary arterial highway would cross =

San Juan Creek and Cow Camp Road, and connect to the proposed SR—241,‘ in a "with
SOCTHP” and Oso Parkway in a "without SOCTIIP” scenario.
Avenida Talega. An MPAH reclassification of the segment of roadway in unincorporated
Orange County from a’'secondary arterial highway to a collector road (with and without

SOCTIIP alternatives).

Avenda La Pata/Antonio Parkway. Existing Avenida La Pata/Antonio Parkway would

€ widened from the northerly limit of the RMV planning area, north of Oftega Highway,
to the sodtheny limit of the RMV planning area boundary. Also, the road would also be
extended further to the south beyond the RMV planning area to Avenida Pico outside of

the Subarea 1.

Ortega Highway (SR-74), Existing Ortega Highway would be widened from east of the
intersection with Avenida La Pata to the westerly RMV planning area boundary. The

. typical section within'this reach will consist of four through lanes, median with paved

shoulders and landscaped area, and parkway in various widths on each side of the
roadway to accommodate minimum area for a soft shouider and surface drainage
catchment. The roadway will transition to the existing two-ane section just east the

" Antonio / La Pata intersection. The San Juan Creek Bridge will be widened by

constructing a new separate structure north of the existing. structure to accommodate
two westbotindg through lanes. Also, the widening would extend further west into th City

, 3 % from
oximately 1000 feet east of the Antonio'/ La-Pata

R
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Total Estimated Oo&
SR-74 Widening

$26,703,000
Insert Location Map Below:

Project Schedule:
PA&ED 7/05
Begin Construction 12/07

EUWOQMOH INFORMATION

Purpose & Need for the Project:

Project Need:

The purpose of this project is to improve the traffic
moi within the project limits.

Project Location:

Project Purpose:

In Orange Courty in the County of Orange and the . Currently the existing traffic demand exceeds traffic
City of San Juan Omv_mqmno from Calle Entradero to capacity. The roadway operates at a level of service
Antonio/L.a Pata traffic forcast for the year 2025 is 65,000

. ; average annual daily traffic (AADT), the peak hour
OM\ m\w».“wn\w\% Waq 1.029 . : g © traffic is 6000 vehicles. Based on the n.m».mo mo_.nmmn
ORA 74 711.0-2. the roadway will operate at a leve) of sery

. . . , - the year 2025.

Project Description: ] Lo . .
Widen roadway from 2 o 4 lanes . ) The pr oposed project is consistent with.the Route

Concept Report (RCR) approved on February 11,
v.«,& ect Scope:. wwwqmwcww muMwaﬂwmm.m wﬂ@m & 1986. For the segments from PM 0.5 to PM 4.6, the
s Q.ua w.mé le Entradero to 427 meters east of. WOW. Hooogmmam ma&:m one F.:o in each anmozon

'La Pata Avenue. This project involves the eﬁaouﬁm
. of the lows ﬁu P K i)

A

ed " The OBsz Ooc:Q .H.Bnmvo:mmoa >c§o:q
- SR. (OCTA) has adopted a2 Master Plap ‘of Arteria}
wor (SR- Highways (MPAH) that ‘specifies the number of

.. 1 .
?nwiww \mxvﬁmmms\wv\ vogaa: mw.m ﬁ wm n 15 in- lanes and right of way requirements for Swaém«w

within the ceunty. On the MPAH, Route 74 is , i - . , . .M.@ .
ao&mﬁaa asa 355 Emré& Primary highways - . . %? .

a median, . | AU{V e Py, % \wﬁ%\ N\ “ \ P

Existing Funding: 1IP: $2,019,000
RIP: $0

Other: $0 . o | . .. AN )«\\ \ ®~&ﬂ.

Future m,mznmzm Need: $24,683,000
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ATTACHMENT £
DEFINITIONS

Ortega Highiway forns the principal east-west route from the I-5 freeway to the -eastern San Juan
* Capistrano. The intersection of the Oriega Highway with Del Obispo Street is considered to operate
as if it is part of the Ortega Highway/ I-5 freeway interchange aud is included in the Project Area.
Ortega Highway is designated SR-74 from the I-S freeway cast to its tecmination in Riverside County.

The existing interchange is a compact diamond (Type L-1) interchange consisting of the ‘Ortega
Highway/I-5 separation (Bridge No. 55-0229), I-5, Ortega Highway, the associated on and off-ramps,
a concrete-lined channel, and Del Obispo S j Hate b S $1

i OO

for the 1-5 on and off-ramps.

LERGECARU

Replaced in 1969, the Ortega Highwayii—s Separation is a two-span, cast-in-place, pre-stressed
concrete box girder structure, supported on a bent and two abutments. Based on the Bridge Inspection
Report (BIR) dated February 11,2002, the current condition of the over-crossing structure s
“Functionally Obsolete” with a Sufficiency Rating of 75.5. The BIR aiso identifies settlement of
- sidewalk approaches, departure and approach asphalt concrete heave, and hairline cracks on the deck
of the soffit of the structure. The exisiing structure does not meet seismic standards: thus, seismic
retrofit of the existing structuwre would mast likely be required. The segment of Ortega Highway east
of the I-5 freeway northbound ramps was upgraded and widened to provide a dedicated vight-tum
lane along westbound Ortega Highway from Rancho Viejo Road to the northbound 1-5 freeway on-
tamp. This widening of Ortegs Highway necessitated the construction of a driveway and a retaining
wall to maintain access from Los Cerritics Avenue to the historic Mission San Juan Capistrano
graveyard just north of the Ortega Highway. o : '

Sidewaiks, 1.5 m in width, aze located in both directions on the bridge. A continuous sidewalk is
provided along the south side of Ortega Highway, which give comnectivity to pedestrians across the
interchange. Sidewalks on the north side of Ortega Highway are provided only between Los Cerritos
Avenue and the southbound 1-5 off ramp intersection across the bridge; thus requiring pedestrians-to
% cross Ortega Highway at both ramp intersections. No bicycle facilities or shoulders are currently

ngf'provided along Ortega Highway both across the bridge and afong the approaches to the over-crossing.

This Project proposes to improve the 1-5/SR 74 inteschange to alleviate both existing and future
traffic congestion and delays within the interchange. Five principal Build Alternatives (Alternatives 1
through 5) have been identified for further consideration in the PSR(PDS), in addition to the No-
Build Alternative. Alternatives 1 and 2 ase proposed as shori-term operational improvements to
provide sufficient capacity to accommodate current deficiencics at the interchange, if construction is
completed by 2010. Alternatives 3, 4 and S are proposed to provide additional capacity to

accommodate projected year 2030 traffic growth,
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Neighborhood = San Juan Capistrano has placed importance on non-vehicular
Traffic Safety ~ means of transportation.  To increase the number of people.
' using non-automobile means of transportation, there has to be
anexisting, safe transportation network in place. This network .
includes crosswalks, grade separations, and walkways which
assure the safety of pedestrians, cyclists, and horseback riders.

Circulation Goal 4: Minimize the conflict between the
automobile, commercial vehicles, pedestrians, horses, and
L bicycles. s g Wbtoe,
e i G e . s
- : S wWh «h w’f’fiﬁlcy 4.1: Provide sufficient right-of-way widths along Ve,
Qk(bh’\/ 0t¥ ] - roadways to incorporate features that buffer pedestrians, : ‘5
—  horses, and bicycles from vehicular traffic. —

. Y W‘?‘Z?’P?ﬁ*?iﬁé‘ff‘ﬁk“ﬁ?ﬁ?ﬁég’erﬁ:en"t"improvemenﬁ within
‘6 iy QO “H G’Q <.3J. areas where through traffic creates public safety problems.

- r : Policy 4.3: Install additional street improvements within areas _
SSCy LSOICTT DN : where necessary to improve vehicular and non-vehicular safety. =

Policy 4.4: Apply creative traffic management approaches to .
address congestion in areas with unique problems, such as
schools, businesses with drivé-through access, and other special

) situations. -
Regional - Transporiation and traffic congestion in San Juan Capistrano is
Transportation - directly related to an overall transportation network for the

region as surrounding city residents pass through San Juan
Capistrano to access Interstate 5. Planning for the needs of the
cornmunity necessarily includes recognition of the related
transportationi needs and. planning efforts of the surrounding
county, region, and state. With that recognitionis the need for - -
the City to actively work with other public agencies responsible

for transportation and development in surrounding areas. .

Circulation Goal 5: Achieve the development of regional -
transportation facilities. . :

Policy 5.1 Support the implementation of the Orange County
Master Plan of Arterial Highways and the south Foothill
Toliway Segment (Segment CP). ’

Policy 5.2: Work closely with adjacent jurisdictions and -
transportation agencies to ensure that development projects
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VY T DUV, JUEIWAY S, U ancys.

- TITLE 9. LAND USE*

CHAPTER 4. SUBDIVISIONIMPROVEMENT STANDARDS |

W

._Sec.‘, 9-4.327. Streets, highways, and alieys, -

(a)Introduction. This section sets forth street, highway, and alley requirements to serve existihg and new
development in the City. '

(b) Paving. Pavement materials shall consisf only of aggregété base with asphalt concrete and/or portland
cement concrete, conforming to the requirements of the Califarnia Department of Transportation Standard
Specifications (as last revised). The pavement thickness shall be designated by the City Engineer.

(c) Engineering manual. The de_sign speeds, curve radii, street grades, and related standards shall be as set forth
in the City Standard Plans and Orange Design Standards as latest revised.
(d) Public streets and dedications. . ' ‘ : .
(1) General requirements. Alf streets and highways intended for through traffic or providing access to phplic areas
within & property to.be developed shall be public streets and shall be constructed and dedicated to the City by the
developer. . . . : . : : -
(2) Offers of dedication. Real property within a development project to be uséfd for future streets, highways, or -
dlleys.shall require an.irrevocable offer of dedication. - )
. Where the City. requires an irrevocable offer of dedicaticn, on-site improvements shali be constructed in such a
manner as to not interfere with.the fuiure use of the right-of-way. Such on-site improvernenis shall atso be ‘
-constructed in such a manner as to cdnform to all the provisions of this Land Use Code and the General Plan in .
order to provide for future City acceptance of the offered dedication. L

(3) Reimbursem,ént agreements. Streets and highways which would provide access to areas to be developed in
the iuture or whose closing would cause an undug disruption to the orderiy developmeri of the City shall be
constructed and dedicated to.the City by the developer. The developer may be required o construct .
‘)*nprovements not required by the prcject or which are ofi-site of the property ic be developed. A reimbursement
.#greement for such improvements may be provided by the City Conversely, @ developer may be required to pay
fees in reimbursement for improvements previously consirucied. _
{Fthe City requires the construction and dedication of facilities prescribed in the General Plan, a reimbursement
agreement may be executed. :
F< @) Parkway facilties,,
* utility fire g G equestfian
facilities S8 CONSr onjunction
chapter (refer to Figures 4-5 through 4-7).
‘ Afe, 7@@"# Hagshaliasun

Bl

wt0om for the provision of
%“?vé*sﬁ’gukhwmfy R
nte Wittrthe requiréments 6 hisesy

BUIEA-RESE IS BlBIe Auralresourass consistent with

(5} Access rights. The City may require the waiver of direct access rights to any street, highway, or alley which is
to be dedicated to the City from property abutting thereon. ' :

(e} Private streets. Private streets, including driveways, may be permitted by the City for local access only. Such
streets shall be built to the same construction standards as pubiic sireets of the same classification as such
classifications are set forth in subsection (f) of this section. Landscaping adjacent to private street intersections
shail be in compliance with Section 9.3-559 Visibility &t IntersactionsiDriveways. Private streets shall not be
maintained by the City. Where private streets are permitted, verification of the intention and ability to assume the
raintenance thereof shall be provided to the City Engineer in the forr of legal documents fixing such
responsibility. .
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Figure 4-6 C
Equestrian Trail and Scenic '
. Highway Parkway Facilities

NOTES:

1. Total gaht-o f~w§¥ width. ‘ .
2. The mershall provide standard drawings snecnvwg matenats and methods of constructlon
* Equestrian fence mandatory if boundary fence not present. '
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Hillside Parkway Facilities
Figure 4-7

~

(f)-Required local access streets. The streets identifisd in subsecticn {1) and (2) of this subsection will be required
for local access to abutting residential and nonresidential tand uses. Standard sections for such streets are shown
in Figure 4-8. Right-of-way widths for local streets may be-reduced in conjunction with the development review if
the City determines that such reduction will not result in greater project density or intensity. 9—4,327

Local streets, except driveways, may be public or private as deiermined by the City during the development
review. Driveways shall be private in all cases. o ' .

(1) Residential uses. Table 4-5 identifies the required streets for residential uses, as determined by the number of-
“yelling units served by the strest and the average ioi size of the dwelling units. ' :
\—Z;Nomresidentiai uses. A way of local street shail be required if 2 500 ADT or les§ are {o be generated by
abutting uses and through traffic. If generation is greater than 2. 500 ADT, an arterial highway shall be required
as set forth in subsection (g} of this section. 9-4.327
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" Calle Entradero-Avenida Siega road

Prge 1L FW"Sd’j moepny

AGENDAITEM - - S May 30, 2006

- TO: " Dave Adams. City Manager Ba

FROM: Moﬂy'Bogh._ Planning Director

SUBJECT: Consideration of Conceptual Design Alternatives with ARespect to-Sound
: walls, Retaining Walls, and Landscaping for Caltrans' Proposed Widening of
_ Ortega Highway (SR-74) from Calle Entradero to the Easterly City Limit

Quost s ensed b feme e
o KShee,/ oML w2t )

By motion: provide direction on the proposed conceptual design altefnativés with respect to
design section, sound ‘walls, retaining walls, and tandscaping fpr Caltransﬁproposed

RECOMMENDATION

Conduct thelmaimimaman

widening of Ortega Highway (State Route-74) anciges SRS BRI eI ,
3 ; WA

g L 7O g
p23251gn section forthe e

1. Does the City concur with the prop Gk
wide geometric design (f::;(-, r

'Segment. and a 760"

. section for the Avenida Siega-City limit road segment?’ S
2. Does the City concur with reconstructing the existing gastbound right-turn lane curb T ot

return and sidewalk at Via Cordeva?

3. Does the City concur with maintairing the 5 intersections
s Aprg of nedes i Srossi ) j !
4.
[ =4 eov '4" FriLessy ,',,.7. X 4 R N I Wi wl
5. ed tha  seund walls on the south side of the

.V i Diers
highway? If the City prefers glass sound walls, does the City agree to fund the
additional cost of glass walls ovei'the cost of standard Caitrans-approved masonry
block walls? - 3
6. Ithe City prefers aggmsmesnsnet igssouth side of the highway, will
the City agreeito accept maintehance responsibility for these glass sound walis on
the south side of Ortega Highway?

1

7. What is the City's preferred material for rex‘aiining walls on the north side of the

. highway? S
8 What is the City's preferred landscaping concept for the north side of the highway?
If this conicept exceeds normal Caltrans landscaping guidelines, will the City agree
to'fund the difference in cost? ' ' : .
Will the City agree to maintain al landscaging for the project located. within City

@

limits (including landscaping on retaining wiglle)?

. . -~ o -
. . 3 ($ ) u: A ; _(! "
L X e [Py . : o f o ff R
< ’ i) . {3 i A AT N ;i“{"‘( SN Fas G .-fl A
oDy el U0 L S o
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A Summary and ﬁecpmmendgﬁg__.tﬁ}’p &%@gﬁf h§3 \lﬁm

The California Debartment of TrapSportation has prop()sed to widen Qrtega.

Highway (SR-74) to four lanes ith construction of left-turn fanes, from Calle C@«Qﬁr\]ﬁ
Entradero t A{WOiQ RER R IHBNNSBRIREEY

& SIS aring preliminary design plans for the roposed” k-G,
ld€ning of Ortega Highway. While the City does hot have any legaljurisdicti_op over Cr;' ;
RS SR T e

T

the proposed project, Caltrans has invited the Cityghrmaas PSR R IR RIS
. Gepicacsamn der to address City concerns regarding 'agsthetics along the A g
4nway, -designated as a, R E e GonemalBlanmne, o, " A
| SRR A Ry \RTEE e
\ L

Staff recomm ads that the City Council and Pfan'nirig_Cofnmiséi’oncbnductapubﬁc
OSSOSO mwion-the proposed conceptual design
alternatives with respect to proposed design concepts, including the roadway’

’se.ctiOn, sound walls, retaining walls, and ’landscap‘ing for:Caltrans~proposed . :
idening of Ortega Highway. p ‘ : ¢

6. .b Backqround ‘\\J‘%&M (ﬁé&v\)\;—owuﬁ\

In 2004 Caltrans provided conceptual design pians to the City for input on proposed

retaining walls and sound lIs for the widening of Ortega Highway from 2 lanes to

™ - 41 e alle Entradero fp the City limits. ‘Those design plans proposed:to
}) ) % construct abolit 1,500 e et of 12'-0" to 15'-0” high concrete retaining walls

X Céw along the north side of Ortega Highway and aboui 3,400 linear feet of 16'-0" high

J\\L\ - Mmasonry sound wall along the scuth side. Staff determined that the proposed
retaining and sound walis had the potential to impact the scenic quality of the
current roadway corridor, which provides views of the valley and ridgelines and a
rural ambiance consistent with the General Plan. In SRSRasusing ST e
Assembiyman Todd Spitzer, then-Mayor Joe Soto outlined the City’s -concerns
about the project (see Attachment 1) PAT CAKS

Inresponse to the City’s concerns Caltrans presented revised wali and landscaping
plans, but staff was unable to reach final agreement on the design concepts with
Caltrans, /pmmmeemmewycs, {9simmdiniodR Nomasmemoved ahead
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desigﬁﬁ.ﬁ@g e fenwalls Andiang i WaiatEinithe City's scenic
Twhile creating a uniform theme for the Ortega corridor from [-5 to La Pata.
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‘consideration in their environmental document and final design plans: T| he C
%

agreed to use funds allocated to-the Ortega Widening project from thegaie
mitigati%},jﬂaorder to fund some of the up-front design costs.
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oncepts for walls and
Mpisting. of three City

To assist staff and the consultant in exploring design ¢
landscapin g g R R B R e
Commission mem ing N
Byrnes, Cultural Heritage: Commissioner, and Robert C

Commissioner and Desi view Committee member. Toannrkir
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' ganning Commission will SESSE ColtranarinsthemsmemitingsttisEmy
W‘%ﬁ%@%ﬁhﬁ%%éﬁﬂ”ﬁ%%f 'S't&dyv’f/or‘ the proposed project

-design direction will be incorporated into preparation fihe, -aesthetics
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D.  Project Description . ' Ww’fwﬁﬁ? L. o n;
- Pestbesiten SIS Sekol 0
' The project consists of the proposed widening of Ortega Highway from two lanes to : '
| A m the existing four lane road section near Calle Entradero to east of

fc‘:nio’ Parkway/La Pata. The City is focusing its review on that segment of the
-project situated within the City. The project proposes the following elements:

L.

. Maintaining the existing south edge of Ortega Highway at the. present curb

‘ line, maintaining the existing sidewalk and landscaped parkway, and erecting
sound wails in-three locaticns fo block noise from adjacent residential
neighborhoods. Sound wall heights would vary from 12 to 16 feet. -

. Widening the roadway by adding iwo additional travel lanes and a

continuous left turn lane%gwpﬁﬁw@uy ay
of the highway. . . .

. Constructing 12’-0” to 18'-0” retaining walls at three different locations along
the north side of Ortega Highway at the edge of the existing/proposed right-
of-way to accommodate the proposed road widening. . .

. Reconstructing existing private driveway entrances along the north side to

- maintain access to existing homes. s ' > :
» Landscaping along the north side of Ortega Highway.

8 ig
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ishetsEt i dnipsey

el 4 ,i,k.‘,, AR L2
ummarnzea. .

1. The proposed 70"-0" wide geometric design section for the Calle Entradero-
_ Avenida Siega road segment. , '
2. The proposed 76"-0” wide geometric design section for the Avenida Siega-
City limit road segment. - ' ' '
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d right turn lane curb
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aneeunfreSEBREIBIT 6?y;(n§ntaining any glass sound walls (or -

RIS Rerparre spETBINGATOI N EOWIES ‘A sttiation-maintain the walls).

7. City acceptance of responsibility for maintaining all landscaping including
retaining wall landscaping within the City. : , .

a4

E. - issues & Staff Anélvais A
. A e

-North Sidelmprovements.j o o . ; hooaé.':‘.-”?'

Caltrans proposed widening project will occur primarily along the north sidé of Ortega
Highway. Retaining walls are proposed at three locations along the north side of Ortega
Highway. About 380 linear feet of 12'-0" to 15'-0" high retaining wall is propoged between
Palm Hill Drive-and the private entrance across from Via Cristal along Ortega” An additional
150 linear feet of retaining wall is proposed along the north edge of Palm Hili Drive. While
the plans depict-a potential 20 foot wide parkway for landscaping, the sections depict
minimum 5'-0". About 240 linear feet of 12'-0" to 15'-0" high retaining wall is proposed -
along the slope across from Via Errecarte. The layout plans also depict a 20 foot wide
parkway but the sections'show minimum 5'-0". The-most significant retaining wall is a 600
linear foot 15'-0" to.18'"-0" high retaining wall proposed between Shade Tree Lane and the
- most easterly private entrance near the City limit- The plans depict a 10 foot wide parkway
.at this location but the sections again show a minimum 5'-0",

¢ \gigiheewsiingisidenateintiaviciiyofbiunt o)
A Rguestian 1 LRUIPaSE gs%@l - Mﬁzé ,Q;Qg BeVeral roads aniprivatedrives would
cted as atesult of widening a fﬁ?@ﬁ%ﬁ%ﬁm@m&)«m@w increase.

ggé%%&l%ggﬁﬁminated, the existing

3 sRlanSRIOBSEIG! ietRalmuill Drive grade from about 16.7% %6 23.0%
D/L i;) ﬁ&i‘é{m@:{é‘ﬁg{ 1 i 3 [;)g%?ﬂ?‘ > ‘ ’ - 4 -‘ $ ORI AR A4 b e ans o
g 4 : ,
&

Staff, the consuitant and the ad hoc committee reviewed several design concepts for the
proposed retaining walls, “including “the Caltrans standard wall design, a decorative
masonry biock, a stepped wall with landscaping, and a reinforced gunite wall designed to
look like native rock. These concepts are summarized in the following table. :

SRARgeTortrside ot Oriega-Highway s o......
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Discussion Points

Retaining Wal) Design

Concepts -

Option 1a: Standard

Caltrans

Retaining -
Wall. o

This Caltrans étandard retairiing wall consists of a concrete, boured-
in-place wall system. The existing retaining wall along the north side
of Ortega between the I-5 northbound on-ramp and Rancho Viejo

Road is an example of a standard retaining wall, but with a

“fractured-fin” finish to give the wall a textured appearance.
The Caltrans standard retaining wall is functional but provides no
aesthetic enhancement. ‘

|-Option 1b.  Standard

Caltrans Masonry

Block Retaining. Wall |

(with Sack Finish)

This Caltrans standard retaining wall consists of a concrete block
wail and provides a more aesthetic appearance than the poured-in-
place wall system. ‘

This retaining wall with a plastered and painted finish would convey |

the appearance of an adobe wall. The paint finish would probably
consist of an earthtone color, typical of the Mission buildings, which
would compliment the landscape palette of the corridor. .

This concept was used adjacent to the Rancho Madrina housing

project on Rancho Viejo Road. If properly landscaped, this concept |

could blend into the Mission theme and become less visible than
some of the oiher alternatives. .

Option 2a: Single Wall

System with River-rock
Form Liner.

‘The “River-rock Form iiner” retaining wall concept, as the name
implies, involves the use of a “form liner in the concrete wall forms
which create a “river-rock" appearance. An example of this wall

system occurs along the west side I-5 in San Diego County north of.

the San Diego city limits. -
This design approach reflects the rock materials found in other
areas of the-City, such as Stone Field. However, unless the
treatment is done carefully, it may convey an unauthentic

appearance. The forin liner approach results in a high degree of

uniformity in material,. color, and ~surface " variation which
distinguishes it from a retaining wail with a river-rock facade

(veneer).
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Option 2b: Single Wail |
System with Gunite
Faux Rockscape.

The gunite-faced retaining wall system would involve the installation
of steel mesh with slope tie-backs to which earth-toned gunite would
be applied. The gunite would be hand-troweled to convey the
appearance of a rock outcropping. While the technique is labor
intensive and expensive, it .effectively conveys a natural
appearance. Two local examples of the effective use of “gunite faux
rockscape” include (1) the bluffs along the north side of Coast

- Highway in San Clemente between Camino Capistrano and Avenida

Pico, and (2) the slope along the north side of Pacific Coast
Highway (PCH) in Dana Point just south of Crown Valley Parkway.

- The use of “gunite faux rockscape” in these two locations reflects |-
.the coastal geology where exposed rock faces occur as a resuit of
water and wind erosion. However, exposed rock bluffs is not a.

geologic feature common in San Juan Capistrano and therefore is

~ - notgenerally appropriate within the City. In addition, the treatment

is more expensive than other wall designs.

Option 3: Two-tiered | »
Wall System (river rock | -
1 form liner or gunite faux
rockscape)

The “Two-tiered Wall System” would provide a mid-wall break to
accommodate landscaping so that a 12!-0" retaining wall could be

constructed as two 6'-0" walls or an 18'-0” high retaining wall could

be constructed as two 9'-0" walls. In terms of visual impact of the
retaining wail, the two-tiered system could be superior to a single
wall system if right-of-way were no constraint to design. However,

- existing residential development along the north side of Ortega
- Highway limits the ability to expand the area of right-of-way.

This concept would either require additional public right-of-way from
adjoining private properties or would result in a reduced parkway
width at the base of the retaining wall. The ad hoc committee felt
that providing adequate landscaping at the top and base of the walls
is necessary. The 2-tiered wall design may not allow this given right
of way coristraints. ,

Landscaping .

1

The ad hoc committee recommended covering as much of the |,

retaining walls as possible with vines and landscaping.

In areas without retaining walls, the committee recommended use of
California native plant material, including trees (per  Caltrans
standards) where possible, to be spaced in natural groupings with

shrub massing and graund cover.

South Side !mprovements

While the proposed widening project oc:curs primarit

y along the north side of Ortega

Highway, improvements are also proposed to the south side. The most significant

proposed improvements to the south side of the road i

nclude three segments of proposed

csound wall with a maximum height of 12'-0" to 16™-0". Proposed sound walls would be

constructed between Calle Entradero and Via Cordova {a
Cordova and Via Cristal (about 710 linear feet), and be
(1,170 linear feet). Caltrans does not propose a sou
Avenida Siega, nor east of Avenida Siega. According
are constructed only in areas where they will reduce n
proposed sound walls would be.situated along th

accommodate the existing sidewalk and 5'-0" wide landscape area.

bout 730 linear feet), between Via
tween Via Cristal and Via Errecarte
nd wall between Via Errecarte and
to Caltrans guidelines, sound walls
oise levels by at least 5 decibels. The
€ outside of the parkway so as to
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The existing sidewalk would be maintained and a new sidewalk would be constructed from
Avenida Siega to the City limit, An eastbound right-turn lane would be constructed at Via
Cordova which would also require replacement of the existing sidewalk. Between Avenida
Siega/Shadetree and the City limit, the proposed road widening would occur almost equally
to both the north and south sides of the road. ' '

Staff, the consultant and the ot P iewed two design concepts for the
proposed sound walls including the Caltrans standard masonry sound ‘wall design and
combination glass and masonry sound wall design. These concepts are summarized in the
following table. .

Sound wall Design Concepts :

Option 1: Masonry & |« The "Masonry & glass sound wall” would consist of the installation of

glass sound wall _ ~ glass wali panels above existing masonry walls. The glass panels

’ would be self-supporting on steel posts embedded in concrete
footings. There would be no- additional bearing weight on the
existing property owner/HOA walls. ’

o Along the easterly portions of the widening area, existing wall

(‘i{“ oy Al heights' are variable. In these areas, ‘a solid wall would be
?f-f““‘&“’ff) Y constructed adjacent to the existing walls' and topped with glass |
Q';':,L”ﬁ‘ Lt ALK panels. o

i ] ’ ¢ The use of glass sound wall panels would maintain the existing
4 n(}"'f -\ Zﬁ@& Views of the; southerly hills and San Juan Creek Valley from along
o the Ortega corridor, and provide light and transparency for adjacent

o ) | residents, avoiding a tunnel-like look.
Calirans standard | e The “Caltrans standard masonry sound wall” would consist of the

masonry sound wall installation of a solid masonry wall of 12'-C" to 16°-0" foot high.

: ' .|+ The standard masonry wall would block aff ridgeline and San Juan
o Cieek valley views to the south of the Ortega corridor. :
Landscaping ~|e Parkway landscaping on the south side of the highway already

: : exists adjacent io residential subdivisions. Existing landscaping

generally contains tuif, shrubs and trees. There is no proposal by
Caltrans to replace this landscaping. Any new landscaping in this
area would be at the City’s expense. :

¢ The ad hoc committes recommended that this area be replanted at
some point with a more natural plant palette similar to that used at
the Rancho Madrina project on Rancho Viejo Road.

dead (ol |

OTHER DESIGN ISSUES

In addition to the wall and landscaping concepts outlined above, the City’s Engineering
Department has reviewed the design plans and has no comments on the proposed
roadway cross sections. However, Engineering staff identified the following issues which
should be addressed in the final design: '

1. The desjgn should clarify whether existing utilities will be under-grounded. The City
recommends undergrounding of utilities as part of the widening project.
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2. The design, bidding and construction of the road improverhehts should be .

coordinated with the City Water Department to accommodate installation of a 12-

inch water line from Antonio Parkway to Toyon Drive, in order to avoid the need for
- subsequent road closures and trenching after the road widening project is
completed. The City will use the same engineer (HDR) for design of the water line-

project as Caltrans is using for roadw y design. The City requests that Caltrans
integrate the C i) n nesimtaisoigis eensincti ‘
that the plans ang ATIGNS 101 the We
as the road improvements, that the g ST e
that bid amounts for both components of the project are con
. contract. _ S .
3. The City needs an equestrian crossing of Ortega Highiway to connect trail systems
north and south of the highway. The City is currently evaluating the feasibility of
using the fublovia-sional, : : tri ' Gy
City wants to rets
. -orViaCristal. Nbw
4. The preliminary design proposes to increase the grad
Drive access road from 16.7% o2 ST eRsingRastady ot
from-15.0% to e Existing w RS, eXCe

4 SrniE R .
Wney Desl (Uneel ? -

€ (steepness) of the Paim Hill

FINANCIAL

The cost of retaining § Jh.deveh:zpir'ng preferred design concepts for

the Ortega Widening P je is not to exceed $20,000. The Coumty has agreed to .

reimburse the City for the cost of this work through a cooperation agreement regarding
Ortega Highway improvements. Therefore, there is no fiscal impact to the City from the
process of developing design recommendations.

Wsﬁﬁﬁé‘iheerfng has prepared construction cost estimates for the various types of

aining walls and sound walls. The estimates provide a rough, order-of-magnitude cost’
comparison of the various aiternatives under consideration (see Attachment 3). Should the:

City recommend design alternatives which require additional expense above and beyond
the Caltrans standard designs, the City would be expected to cover the additional cost.

For non-standard retaining walls, Caltrans expects the City to_pay for the additional
construction cost which exceeds the basic Calirans wall design standard. However,
Caltrans would be responsible for maintaining the retaining walls. The retaining wall with
sack-finish design for north side retaining walls would increase the construction cost. The
City has requested HDR Engineering to provide a cost estimate. :

For non-standard sound walls {glass and masonry), Caltrans expects the City to pay the
difference between the cost of such walls and the Caltrans standard masonry sound wall,
and also maintain the sound walls. The financial impact is unknown at this point, but could
be significant. HDR estimates that the glass-masonry sound wali could add $0.9 to $1.2

iyate entrance
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million to the construction cost. The maintenance cost for the glass-masonry sound wall
alternative is unknown. o '

oL
"
RS

The City presently has responsibility for maintaining landscaping along the south side of
Ortega Highway between Via Cordova and Avenida Siega. Staff will provide estimates of
annual landscape maintenance cost at the workshop. Caltrans has requested that the City
maintain all landscaping on the north and south sides (including on the retaining walls).
The annual cost of this maintenance is unknown.

PUBLIC NOTIFICATION RJO {0y 1o 1@ h@d\ﬁ}”} \0) ‘&%@ IN @OT

Bp A RV STE NSRS 3@aring, the City has mailed a public meeting notice
DY TISTCIESS Tall to all owners of real property (as listed on the latest Orange County Real
Property Tax Assessment rolls) situated within five-hundred (500) feet of the project; The
- meeting agenda has been posted' consistent with State law and City policy.

Caltrans also mailed a sound wall survey to potentially affected property owners along the
Ortega Highway Corridor to determine their preferences with 'respect to sound wall heights_
and treatments (see Attachment 4). That survey included reference to the City's public
workshop this evening. Consequently, some meeting attendees may have received notice
via the Caltrans survey. . ' :

. Commiss o) @M@gﬂ@?”.@gﬁuw ~
o D Teen | «
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" By rriotion: that the City Council and Planning Commission conduct a public workshop and -

kshop; and,

provide direction on the proposed conceptual design alternatives with respect to sound wals,
retaining walls, and landscaping for Caltrans proposed widening of Ortega Highway (State

Route-74) and provide responses to the following issues as requested by Galtrans:

R

-~

Does the City concur with the broposed 70'-0” wide geometric design section for the

Molly

Calle Entradero-Avenida_ Siega. road segment, and a 76'-0" wide geometric design

, section for the Avenida Siega-City limit road segment? . , .

2.~ Does the City concur with reconstructing the existing eastbound right-turn lane curb

- return and sidewalk at Via Cordova? = : ,

3.7 Does the City concur with maintaining the 5 intersections within the City as non-
signalized and free of pedestrian ¢rossings, until such future date that signal warrants
may justify the need for signalization? , . :

4. Does the City concur with eliminating the existing sidewalk along the north side of Ortega
Highway from Calle Entradero to Via Cordova, and retaining the existing multi-purpose
trail along the Hunt Ciub frontage? - ,

5. What is the City's preferred material for sourid walis on the south side of the highway? If

. . the City prefers glass sound walls, does the City agree to fund the additional cost of
glass walls over the cost of standard Caltrans-approved masonry block walls?.

6. If the City prefers a glass sound wall design for the south side of the highway, will the

' City agree to accept maintenance responsibility for these glass sound walls on the south
side of Ortega Highway? v ' :

7. Whatis the City's preferred material for retaining walls on the north side of the highway?

. B. What is the City's preferred landscaping concept for the north side of the highway? If
this concept exceeds normal Caltrans landscaping guidelines, will the City agree to fund
: the difference in cost? : ‘

9. . Will the City agree to maintain all landscaping for the project located within City limits
(including landscaping on retaining walls)?

Respectfully submitted, Prepared by,

ML N

gh . “William Ramsey, AICP

Planning Director Principal Planner
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~ Enclosures: Ortega Highway Retaining Wall and Sound Wall View Simuiations (to be
provided under separate cover) : '

‘Attachments: - : j : , L S

' 1. August 24, 2004 letter from then-Mayor Joe Soto to Assemblyman Todd Spitzer.

2. May 4, 2008 Letter from Jim Beil, Caltrans 10 Dave Adams, City Manager.

3. Retaining Wall and Sound Wal Construction Cost Estimates by HDR.

4. Caltrans Ortega Highway Sound Wall Survey dated May 12, 2006.

5\ TR
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 August 24, 2004 | ~42§229§%ﬁ;4;944%?z¢

The Honorable Todd Spitzer
Assembly Member, 71st District
1940 North Tustin, Suite 102
Orange, CA 92865 '

Subject: SR-74, Qrté‘ga Highway Widening Project
Dear Assembly Member Spitzer:
The City of San Juan Capistrano has been meeting with Caltrans staff representatives

‘regarding the potential widening of State Rouite 74, Ortega Highway, through the easterly
portion of our Ot SRy (ot N P e Aion

5 7 6-' i; <.; SR ‘-‘..;, LS

cit your-support in halting

W purpose of this letier is

"direction of this project as currently proposed by Caltrans.

5

While the City. has supported the widering project subject to completion. of- the
- improvement of the Ortega/l-5 Interchange, we must object to the design as currently
proposed. The proposed widehing results in removal of the existing parkway landscaping
and mature trees and will be replaced by asphalt, concrete curb and a sidewalk.
Immediately behind the sidewalk on the south side will be a sixteen (16) foot high sound
- wall along the entire residential frontage from Calle Entradero to Via Eracarte a distance of
about 3,400 feet (See attached plans). On the north side, there are no proposed sound
walls. Instead, there will be about 1,500 feet of retaining walls ranging in height from
twelve to fifteen (12-15) feet. As proposed, the improvements will destroy this scenic rural
roadway, which we view as a primary entry into our community. This is truly an
unacceptable condition in a community that values its natural and scenic beauty.

Our City's Generat Plan designates Ortega Highway as a scenic corridor. Further Caltrans
has indicated to the City that Ortega Highway is designated by the State for eligibility as a
Scenic Highway. This particular stretch of Ortega will serve as a gateway entrance into
the City from the proposed Rancho Mission Viejo Project on our eastern border. It seems
that when a project has eligibility potential, aesthetic impacts should be given serious

San Juan Capi&trano: Preserving the Past to Enhance the Future
‘ ' ATTACHMENT 1

L ey
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The Honorable Todd Spitzer
August 24, 2004 . - ‘ -
Page Two ' : C

P

consideration. If the current unimaginative stark design is implemented, the impacts will ‘
be irreversible and the aesthetics on this beautiful stretch of road will be permanently
destroyed. Caltrans has informed: City staff that if we wish to do anything that exceeds the
standard design all additional costs would be borne by.the City, including obligations for
long-term liability and maintenance. P o '

Caltrans'is presently marching down the road‘to prepare a Negative Declaration on the
project. They plan to hold .a public meeting on the project some time-in laté October or
early November. We are informed that they intend ;o proceed even with the concerns

raised by the City.

o We are redue_sting.seVeral fhings. First, we would like to stop the process to give the City

more time to meet with Caltrans and work out the aesthetic issues in a more satisfactory

- manner. Second, we would request Caltrans give more serious design consideration to

the potential scenic route designation before it is lost forever. Third, since construction is
far from being fully funded at this time, Caitrans work with the City, the County and the
Rancho Mission Viejo Company to identify additional funding opportunities to accomplish
our mutual objectives. : '

Your support and assistance in this rhatter is greatly appreciated.. Pigase contact me if we
can be of any assistance to you. : . v o

Enclosures

cc:  Supervisor Tom Wilson ,
Cindy Quon,.Caltrans Director of District 12
Dave Adams, City Manager -
William Huber, Assistant City Manager ~
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DEPARTMENT OF TRANSPORTATION
- District 12 ' :
~! 3337 MICHELSON DRIVE, SUITE 380
" RVINE, CA 92612-8894.
PHONE (949) 724-2010
FAX (949) 7242019
TTY ~(949)756-7813

Flex your power! . ]
Be encrgy efficient!
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May 4, 2006

‘Mr. Dave Adams, City Manager
City of San Juan Capistrano
32400 Paseo Adelanto :
San Juan Capistrano, Ca 92675

Subject: Lower Ortega Widéning Project Design Features Concurrence

Dear Mr. Adams,

The Staté of California Department of Transportation (Department) appreciates the
opportunity to work in parmership with the City of San Juan Capistrano and the County

of Orange to implement Ortega Highway improvements, which are safe, functional and
acceptable to the community. stakeholders. . B

We have endeavored over the past several weeks to reach consensus on specific design
features for widening the subject State Highway between Calle Entradero and the easterly
city limits. The Department and the City have discussed options for the highway, which
include a reduced typical section, altemative noise abatement walls, and incorporation of
aesthetic features for the retaining wall structures proposed on the north side of the . o
roadway. ‘ :

] i : on sechions proposed -along the subject " -
cordor. Dep support of the 70-foot highway section assumes a gradual transition N o(ﬁ'ff\
beginning within the city limits, designed to meet Department standards, joining the Y-
wider roadway section proposed by the County of Orange easterly of the city boundary. ~~ i

&
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Corm manty WS NI

“:f:——f

ATTACHMENT

AT,

T a

‘."‘V--‘ .



Mr. Dave Adams
‘May 4, 2006 .
Page 2 of §

P

.- The Department understands and' supports the City’s desire to maintain the scenic and
hustoric character of the Ortega Highway corridor. Incréased ambient noise levels have
been identified as an impact caused by the proposed widening project. The Department is
"proposing to construct noise abatement walls along the south side of Ortega Highway
unless we receive written waivers declining the'proposed noise mitigation from 50% plus
1 of the impacted residents. The Department will be providing notice to the impacted
community members relative to noise mitigation alternatives in- May 2006. If the '
majority of the impacted community is in favor of constructinig noise %T)‘é“t’éﬁ"{éh“f’”wimsi\ T
walls .then the Department will ‘support the propoged glass. and steel frame noise " et

s, jozs ¥ W&iﬁll;

-

abatement wall alternative providing that said strig

10 look to the City to
M Bt nmean.

1

¥iligation obligations,

The proposed project will require construction of 12 to 18 foot high retaining structures at ,
a muinimum of three locations on the north sided of the Ortega Highway. The City is ‘
requesting The Department construct said walls with aesthetic treatments that include : '
camouflage landscaping, form liners, and/or gunite faux rockscapes. The Department can
support some aesthetic treatments including those requested by the city providing said
* aesthetic treatments do not impact the structural integrity of the wall and/or our ability to
v)physical']y inspect the subject wall. We can generally support the form liner and gunite
faux rockscape approaches that disguise the retaining structure without potentiatly
.- compromising the wall integrity with root and water intrusicn. Based on our discussions
to date we believe the retaining structures. can be constructed to blend into the existing
landscape while providing a wall designed to meet Department structural and scismic
standards. However, without benefit of specific geotechnical and engineering design
- information, a definitive acceptance of the proposed wall designs as presented cannot be"
made. The Department will work with the City to develop an acceptable final wall design
that will provide a safe retaining structure acceptable to the community within the .
concepts that have been identified to date. ' ' -

3 &Y G

A Cod¥ 7 s SR T R R e ) ik

’ 7 address concerns relative to construction and funding of the noise abatement walls and
retaining walls. Maintenance obligations will need to be agreed upon and documented in -
a Maintenance Agreement between the Department.and the City.

“Caitrans improves mobility across Californio




Mr. Dave Adams
May 4, 2006
Page 3 of 5

ot roadway -section from Calle Entradero to

Cation” general 70 fo
Avemda Snega consxstmg of:

. SN '
i. . Four 12 foot rmxe(_i flow lanes P { '
il 12 foot painted median i 10,

ii‘i. S foot oumdc shoulders-

N

Appllcanon of thc general 76 toot roadway sec/tion from Avenida Siega to City/
- County boundary consisting of: : '

e
4

o

1. Four 12 foot mixed flow lanes

fi. 12 foot painted mediar o
ii. 8 foot outside shoulders (as transition into the wider County

section)

The eastbound right turn pocket at the intersection of via Cordova be replaced
at the south side of the existing location. The curb return and sidewalk at this
iocanon will be reconstrncted

BAHERES Cordova,
rain non-sxgnahzed and

1%

: a;x)ﬁvnll re

iﬁ&f‘“’%ﬁsﬁiﬁf@‘f&m,

free & 3
6. The: ehmmanon of thewnorth Sldu sndcwalk from Calle Em:radero to an

propcrty ovmcr)
understood that the

: mamtenancc of the
g Ba 5 Wus may mclude; but not be limited to,
/oe1d1nat10n wnh the ad}acent property homeowners or homeowners
assoctation for such maintenance.
8. Be responsible for the mamtenancc and upkeep of landscape treatment on
/ * Oitega Highway within the City rcach ‘including zzmdscapmg on retaining
wallis. .

RAB5 S Q}QMQ("v r v

“Calirans improves mobiiity ocross Calijornia*




M. Dave Adams o .
" May 4, 2006 ‘ . ' :
Page 4 of 5 - o ‘ o S S

We look forward to continuing our partnership with the City to deliver this umportant
highway capacity enhancement project to the community of San Juan Capistrano. If yon -
have any questions related to the project or the contents of this letter Pplease contact The
Departments Project Manager, Mr. Ahmed Abou-Abdou, at (949) 724-2768. h

. Sincerely,

- GBEL o
Deputy District Director
Capital Outlay Program

* District 12 -

Ce: Ahmed Abou-Abdou, Caltrans Project Manager
~ Mili Lim, Caltrans Design
William Huber, SJC, Assistant City Manager
Harry Persaud, County of Orange
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T : ALIEQRNI o, : v ARNOLD SCHWARZENEGGER, Governoy
DEPARTMENT OF TRANSPORTATION @ OWE
12 _ ) ARE
SUmEsgo  ONDRIVE ER <, Hhyt P ¢ (L -
JIRVINE. CA 926128894 ‘ Q{L - G :
* PHONE (949)-724.2733 - M \, (v K Flex your power!
FAX (949)724.225¢ %j\j \lq; LO : Be energy efficient!
TTY (949) 756-7813 f o (L/ . \} m/ . .
' /(O ’\)\Q / May 12, 2006

The California Department of Transportation is in the design phase to widen Ortega Highway (State Route.74)
cast of lntc(s!ate 5,in south Orange County. This project would ease current and projected traffic congestion in the

EEEEENOT oo AER oF DUTECAH L - -
: i e e AR B %ﬁ#&ﬁj&&m%he

e Erefore, the Department of Transportation has determined that it might be appropriate to consfruct
three sound walls on the south. side of Ortega Highway between Calle Entradero and Via Erecarte. You have
. received this letter because you own a property that might be affected by noise increases associated with the |

roadway improvement project (see attachied aerial photograph) and one of the proposed walls. The Department of

Transportation is, therefore, seeking your opinion as to whether a sound wall should be built between Calle

Entradero and Via Cordova to reduce the level of traffic noise at the properties on_the south side of Ortega

Highway behind sound wall number 1.

Dear Home/Property Owner:

Please note that the sound walls are planned to be around 14-feet high. Properties closer to the highway would
experience greater noise reductions than properties. farther a d walls were built. Taller so

would also achieve greater noise reductions. S
Secfpmmaiofhouses immeodiatelynoxnio,heibighw Tnacky : ;
FOWM@Q '5’%#’5&?@\‘*@%%%? i AT THOSE HRE RfsrARd SR s
o i 0105 i 3T 57 YLp) ' . P :
houggied A i

for

3 If a majority of the affected homeowners. s in favor of the sound walls, then
Y construction. i conar i ”g;%f‘”,gﬁ?’&?% R e A AR . i
97 will not be WY r‘c;ofé. it is very importapf that you share your Opinion 3 PDepaM
“"AQQ 5@ Transportation. Please complete and retum the enflosed -survey sheet in the provided, addressed envelope. [n
?& o ' order to be counted, the survey sheet must be sigfied by the property owner(s) and postmarked by no later than
0 June 15, 2006, Reline alcte D = Promery \LUES .

‘ ‘ | Decliny Nt efleciepnt rt
Cu

L I The City of San Juan Capistrano will be holding a jomt workahop of the City: Couneil and Planning Commission

RSN, ‘{E'r S ey

’M) ; ('_’U o reyiew desisn convepis Tor walls and parkwiyy . for the Ortega Highway Project. Yuu_ are invited to_this
n‘;; e G workshop 1o view conceplual plany and renderings of the widenine project 2nd learn_more about the project, A
I L"D y (,«representatlve from the California Department of Transportation will attend the meeting to pryyide information

Y

8 Q/ « about the sound walls and traffic noise. You may mail your survey sheet to us without attending the meeting,
g, However, we €ncourage you to attend. the meeting prior to completing the survey sheet. The Citv’s workshup is

\Y
0}9 J’(O scheduled as foliows:

< w_\\\)"" o May 30, 2006, 7:00 PM )
Y )l-;-) ; City of San. Juan Capistrano, City Council Chambers
JQ ij\ ' 32400 Paseo Adelanto, San Juan Capistrano, CA 92675
AV
<

If you have any questions please call Ms. Cindy Krebs of BonTeira Consulting at (714) 444-9199.

Reza Aurasteh, Ph.D., PE

Branch Chief,

Environmental Engineering

California Department of Transportation

ATTACHMENT 4
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Survey Sheet
_ For homeowners between Calle Entradero & Via Cordova (Sound Wall #1) .
Ortega Htghway Pro;cct Sound Wall-

Please complete this survey and mail to:

BonTerra Consulting

Attn: SR-74 Soundwall Surveyl 51 Kalmus Dr., Smte E-200
'Costa Mesa, CA 92626

This survey-sheet is for properties iocated on the south and north side of Ortega Highway between-
Calle Entradero & Via Cordova. Please look at the enclosed aerial photograph complete the followmg,

sign and return to the address above.”

As an optlon the Department of Transportatnon and the’ Cnty are working on the possnbll:ty of a
transparent sound wall in lieu of a concrete block wall, If funding of the higher cost of a transparent .
.wall can be arranged, construction of a transparent wall will be consxdcred Othcrw:se a concrete
. block wall ‘will be considered for constmcuon .

My property is located within the area explamed above. (Please check-only one of the three “Yes”
lmes)

‘ {] Yes, [am in favor of the proposed sound wall # 1 only if it is a transparent wall

(1 Yes [am in favor of the proposed sound wall # 1 only if it is a concrete block wall

{] Yes lam in favor of the proposed sound wall # 1 either as a transparent wall or a concrete wall
'[ ] Twould prefera ____ft wall (pleaso circle your choice: 12 foot,. 14 foot, 16* foot)

{] No,lam not in favor of the prooosed sound wall #1.

{1 I prefer that wall #1 is NOT constructed at any heigﬁt or with any material.

*Please note that if a 16-ft sound wall is not possible because of safety concems, a l4 ft wall will be
constructed mstead The final roadway descgn will establish thIS

The property owner should sign below:

Print First, Last Name(s) ] Signature
Street Address of the Property . Datw
City, Zip Code

SO
el -,

P RN
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-AECORDING REQUESYED BY, AND WHEN i . RECORDING FEES EXEMPY DUE TO
AECORDED RETURN 107 . "~ . GOVERNMENT CODE SECTION 6103
SITY CLERK'S DEPARTMENT . D e e S
2XTY OF SAN JUAN CAPISTRANO :
32400 PASEQ ANELANTO ’ : Maxy Hanover, C-tt? Clerk
AN JUAN CRPISTRANO, CA 92675 ) . San Juan Capéstrano, Californ
'RESOLUTION NO. g4.2w7e7

ACCEPTING IRREVOCABI,E OFFER - TRACT 6305
- CITY

A RESOLUTION QF THE CITY COUNCIL OF TRE
OF. SAN JUAN CAPISTRANO, CALT
OCABLE OFFER SHEEMSH

TRAIL OF TRACT

5305, BOOK 457, PAGES 1 THROGGH 157 (THE HONT
CLUB] ' :

. WHBEREAS, on August 9, 1979, an irrevocable offer +o-
dedicate easements for equestrian trail purposes was made ta the -
City of. 8an Juan Capistxano over PTraet 6305, recorded in Book
457, Pages 1 through 15 of Official Records of the County
Recordexr, County of Orange; and, ' .

WHEEEAS. the offer was not accepted at the time because
———) the City was not prepared to assume the resppnsibil%pigs for _the
- Maintenance of such easements; and, /Q40¢) Sbdl Loy O

: WHEREAS, ‘the City Council finds and determines that the
‘trails of the aforesaid offexr should now be accepted. '

' NOW, THEREFORE, BE T RESOLVED that the City Council of
the City of San Juan Capistrane does hereby accept the easements
. for equestrign trail purposes over Tract 630% (The Hunt Club),

. BE IT FURTHER RESOLVED, that upon. successful repair of
the peripheral trail dystem in Tract €305, as approved by the
City Engineer, the City Clerk is authorized and directed to cause
a4 copy of this Resolution to be recorded in tha Office of the
County Recorder for the County of Orange, State of California.

PASSED, APPROVED AND ADGPTED this 7¢h day of.
February - » 1984 , by the following Vote, Eo wits .
AYES: "‘Councilmen Friess, Hausdorfer, Buchheim,

Schwartze, and Mayor Bland
NOES:-" None

ABSENT: None'

oha '
z8*d SHOTLNIAS ITNYA ROMRALZVY S X LERTS B PS4 4 ~ ol
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e

(’69lll'f)‘h o ‘. ’ “CHEDULE B (Continu,ed)‘_

'7. Any law, ordinance or governmental regulation (including but not limited. to building and zoning ordinances)
- festricting. or regulating or- prohibiting the occupancy, use or enjoyment of the land, or regulating the character,
dimensions or location of any improvement now or hereafter erected on the land, or prohibiting a separation in
ownership or a reduction in the dimensions or area of the land, or the effect of any vnolat:oa of any such law,

- ordinance or governmental regulation.

8. Rights of emineni domain or governmental rights of pohce power unless notice of the exercise of such rights
appears in the .public records.

9. Defects liens, encumbrances, adverse claims, or other matters (a) crealed suffered, assumed or agreed to by the
insured claimant; (b) not shown by the public records and not otherwise excluded from coverage but known to the
insured claimant eithet at Date of Policy or at the date such claimant acquired an estate or interest insured by this .

- policy or acquired the insured mortgage and not disclosed in writing by the insured claimant to the Company prior
1o the date such insured claimant became an insured hereunder; (c) resulting in no loss or damage to the insured
claimant; (d) attaching or created subsequent to Date of Policy; or (e) resulting in loss or damage which would not
have been sustained if the insured claimant had been a purchaser.or encumbrancer for value wuhout knowledge

PART #t .
A.  General and Speciol Taxes for the fiscal yeﬁr I985~l986 A lien not yet poyable.‘

B. Any additional amounts of general and specmt toxes which may be assessed by
- reason of: .

: (a) Reappraisal of the property values as of March [, 1975;

(b) Improvements added subsequent to March I, 1975;

(c) Change of ownership subsequent.to March 1, 1975

(d) "Any final judgment determining Article I3A as odded to the Constitution of the
State of California, being invalid, unconstitutional, or having been . nmproperiy
applied. .

C. The lien of subplement‘al toxés, if any, assessed pursuant 1o’ the provisions of
Chopter 498, Stotuies of 1983 of the State of Califomiq as amended. .

I An easement for private streets and incidental purposes .as shown on the map of
said Tract, along the Northwesterty 2| feet of sand land.

2

3. An eosement for public .utilities and mcidental purpases as shown on the mep of
said Troc’r, along the Southeasterly 10 feet of said’ Iond.

4, Covenants, condations, restrictions, charges, assessments and other matters in'an

- instrument recorded in Book 13713, Page 383, of Official Records, which provide
that a violation thereof shall not defeat or render invalid the lien of .any mortgage'
or deed of trust made in good faith and for volue. :

The provisions, if any, of said instrument which provide restncflons bosed on race,
color, religion or national origin are deleted.
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.7 SANJUAN CAFISTRANO, CA 02675 L) : | SAMALLEVATO
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‘. DAVID M. SWERDLIN
. June 6, 2006 . - B ' o
Ahmed Abou-Abdow, P.E. Project Managsr .~ 1Y) (. G ’TL‘!)' 3 ' '

- Department of-Tra?xL;por’(atiorr(sJJ o reneger lnc ( £ . ( ( OVI QO
. District 12 - STATZ D ch 0 o

3337 Michelson Drive | | e g
:lmne,_CA'92612-1699 o TD fM?L\{/ !/\)BQKSW fNi?d’(— }‘fﬂdém

Subject: Consideration of Conceptual Design Alternatives with Respect to Sound
- Walls, Retaining Walls, and Landscaping Related to Caltrans’ Proposed =

Widening. of Ortega Highway (SR-74) from Calle Entradero to .
the Easterly City Limits (820.20) : : : o ,

Mr. Abou-Ab;dc;u:

This letter is in response to your correspondence to the City dated May 4, 2006 .
requesting City input on various design features for the Lower Ortega Widening Project.
Thank you-for the opportunity fo pravide input in the design of the project. On May 30,
2006, the City Council and Planning Commission of the City of San Juan ‘Capistrano
conducted-a joint public workshop fo review concepiual design alternatives related to
Caltrans’ proposed widening of Ortega Highway within the City. The proposed widening
would extend frem Calle Entradero easterly 1o a point about 0.4 miles east of Antonio
Parkway/La Pata Avenue; however, the City- has limited its review to that portion of the
project located within the City's corporate limits. ‘

in yodr letter you requested City conci:rrence on several aspects of the project design.
At the May 30, 2006 joint workshcp, the iitywSedneiung dutllaaning, Comnmi s
discussed the following issues and gave direction 1 5

o staf

1. The City Council and Planning Commission concurred with the Caltrans proposal
for a 700" wide geometric design section for the Calle Entradero-Avenida Siega
road segment; the proposed 76-0" wide geometric design section for the
Avenida Siega-City iimit road segment: and the proposal to reconstruct the
existing eastbound, right-turn iane curb retum and sidewalk at Via Cordova,

2. Regarding signallzed crossings on this portion of Ortega Highway, your letter
proposed that Calle Entraders, Via Cordova, Via Crystal, Via Errecarte, and
Avenida Siega would remain nor-signalized and freée of pedestrian crossings.
The City Council and Planning Commission indicated that at least one signalized

San Juan Capistrano. Freserving ithe Pasy io Enhance the Future

c) Erinted op 100% Recycled Paper
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Ahmed Abou-Abdou, P.E. - . ~
Caltrans, District 12 : 2 : dune 6, 2’006*'

intersection and pedestnanlequestrlan crossmg is needed in this area, notmg
that the City would fund-any traffic -signal that did not meet established signal

‘warrants. b,(_ /(@UQ— g$ Wﬂ? bD @dQ ”\W(l'f

Tt saxw';-.v..«?s»&:-i«'z

: ~
+

- HBIEARB BRI BT RS 'ﬁWay The existing sidewalk on't"e
o Suth s:de of the hlghway woufd remain and be extended east of Avenida Siega S,
to the City limits.. Although the Planning- Commission and City- Council' conciirred -
with the need for sidewalks on only the south side of the highway in this area, . e
they renterated the need for 2 future signalized: pedestrian crossing.

4. The City Council and Planmng Comrmss»on concurred that sound walls on ihe
south side of the highway should be designed to be aesthetically compatible with
the scenic highway designation in the General Flan. Various materials were
discussed, including -glass and masonry block with sacked finish. General

. consensus was reached that more study of sound wall materlais :s needed fo

address both aesthetlcs and sound reduction (g Hoeh ;

- B iRl RS Rsags m»m%and*acknowiedgmg the Cltys

' wxllmgness to fund the cost f aeethetlc snd Il .tens/mater. . tha &é&? @/ﬁ;&m

(reﬂected no:se) to hom°s along the north side of the hlghway

5. . The City Council indicated general consensus that the City is willing to fund
maintenance ofgaigs weoynd-walls or other sound walls thai exceed Caltrans
_standards, prowded'th’f' such materials can reduce sound deﬂectnon affecting
residences on the north side of the hlghwav '

6.~ The City Council and Planning Commission reached general consensus that for-
retaining walls -on north side of Ortega Highway, faux rock is the preferred
material, except that if the walls can be completely covered with landscape
material such as vines, another materiai may be acceptable. A batter wall would
be preferable toa verticai wall. :

7. The City Council and Planning Commnssaon directed that landscaping afong the:

' north side of Ortega Highway should consist primarily of drought tolerant, native
or historical California plant materials. The City is open to funding any cost -

~ differential between this t/pe of p.ant material and Calttans siandard plantmg

, pians

8. : The City Councn indicated a general consensus that the City would agree to
- waialainallip g@gggggqmta@,@m}act docatet within City limits.




Ahmed Abou-Abdou, P.E. : ' ' _ o
- Caltrans, District 12 =~ 3 - , June 6, 2006

in ?ddition to the above design-related issues for which Caltrans has sought
concurrerice, the City has identified the following issues which should be addressed.

a.  The design should clarify whether existing utiities will be under-grounded. The
~ City recommends undergrounding of ovethead utilities as part of the Ortega
Highway widening project. .

b. The design, bidding and construction of the road improvements need to be

' coordinated with the City Water Depariment to accommodate instailation of a 12~
inch water line from Antonio Parkway to Toyon Drive, in order to avoid the need
for subsequent road closures and trenching after the road widening project is
completed. The City will use the same engineer (HDR} for design of the water
line project as Caltrans is using for roadway design. The City requests that.
Caltrans integrate the City Water Department into the bidding and construction
.Process, such that the plans and specifications for the water line are part of the
same bid package as the road improvements, that the same contractor is |
awarded both projects, and that bid amounts for both components of the project
are considered in the award of contract. - ~ -

C. The City needs an equestrian crossing of Ortega Highway to connect trail

systems north and south of the highway. The Cily is currently evaluating the
feasibility of using the La Novia signal to accommodate an equestrian crossing.
" However, the City wants to retain the future. option to establish an equestrian
crossing at Errecarte or Via Cristal. : .

=5 r%\,‘_’,i,s‘ %’rﬁ:ﬁ)& g ‘N.‘c\ )
exceed the existing grades where |
Sicmor ey o,

S orae
e The City supports the provision of bicycle facilities in conformance with the
Orange County Transportation Authority (OCTA) Commuter Bikeways Strategic
Plan (CBSP). . ' i

The City Council and Planning Commission greatly appreciated the opportunity afforded
by Caltrans to review the project, Wi Bsider design alternatives, and
provide recommendations to Caltrans fof compieting the design and environmental work
for the Lower Ortega Widening Project. In particular, Mayor Swerdlin has asked that
thanks be extended to District Director Cindy Quon and all members of the Caltrans
staff involved in this project, for creating a process that invited City input on context

sensitive design within San Juan Capistrano.




Ahmed Abou-Abdou, P.E. | :
Caltrans, District 12 S ’ ~__June 6, 2006

N s

Please feel free to call me at (949) 443-6323 with any questaons about this letter or the
City's recommendations on the prolect

Singerely,

Molly Bogh ﬁ
Plannmg Director

Dave Adams, City Manager
William Huber, ‘Assistant City Manager
Nasser Abbaszadeh, Engineering & Buillding DIT&CtD!’
Bnan Peny, Senior Civil Engineer :
Alan Oswald, Senior Engineer-Traffic
William Ramsey, AICP, Principal Planner
Planning Commission

llse Byrnes, Parks, Recreation, & Equestnan Commlsstoner
Tony Soto, Transportation Commissioner
Reza Aurasteh, PhD, P.E., Caltrans, District 12
Milli Lim, P.E., Caltrans District 12 -
. Deedee Martinez, L.A., Caltrans District 12

) Jeff Thompson, Rancho Mission Viejo
- - laura Eisenberg, Rancho Mission Viejo

Bill Bennett, HDR, Engineering.

Mike Sweeny, L.A,, Land Concern ‘ ; - ,' 14 ’
Kathleen Brady, BonTerra Consulting — =-z.4@d \‘5“& 15 & Wja d } =yt A
Cipdy Krebs, BopTerra Consulting —rn ~on 3«7\( L Lm_o 2 RS J{’?
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3)

6)

'7)

hazards, or other factors that could limit access or if vehicle congestion, railways,

“or weather conditions could impair the single entry point. . A minimum of two
vehicle access points located to facilitate evacuation and emergency operations is
required for any development containing 150 or more residential units.

Location of Fire Access Roads - To protect fire apparatus, personnel, and equipment
from damage and ‘injury from falling debris, the edge of fire access roadways serving
multi-story buildings should be located no closer than [0 to 30 feet from the building, -
the actual distance being a function of overall building height with consideration
given to building construction, presence of openings, and other potetitial hazards. As
distances’ greater than 40 feet inhibit the use of vehicle-mounted ladders while
distances closer than 20 feet do not allow for a proper laddering angle, the edge of
fire lanes serving structures four or more stories in height shall be located between 20
and 40 feet from the building. These distarices are measured from the face of the
building to the top edge of the curb face or rolled curb flowline nearest the structure.

Width of Fire Access Roads - The minimum width of a fire access roadway is 20 feet
(28 feet in VHFHSZ or SFPA). If a center median is included, the required width
shall be provided on both sides of the median. The width of fire department access
roads is measured from top face of the curb 1o top face of the curb on stréets with

‘curbs and gutters, and from flowline 1o flowline on streets with rolled curbs.

Flowline is the lowest commuous °I"“vdt10n oria rolled street curb.

Parking Restriction - No parking is permitted on streets narrower than 28 feet in
width. Parking on one side is permitted on a roadway that is at least 28 feet but less
than 36 feet in width. Parking on tw sides is permitted on a roadway 36 feet or more

. inwidth. See Attachment 4. Noite: Minimum street widths for allowed parkmg may

be more restrictive in some cities. Check yith the local Plunning Department for.
specific requirements. > R

a) In VHFHSZ or SFPA, the minimum width of public and private streets shall not
be less than 28 feet. Parking is allowed on one side of streets.that are at least 28
but less than 36 feet in width. Exception: Private streets and driveways serving
no more than three dwelling uniss and not exceeding 150 feet in length may be 24
Jeet in width. No parking is allowed on 24-foot wide roadways. a

‘Vertical Clearance - Fire acoess roads shall have an unobstructed vertical clearance of

not less than 13 feet 6 inches: 1f trees are located adjacent to the fire-access roadway,

place a note on the plans stating that all vegetation overhanging the fire access

roadway. shall be maintained to provide a clear height of 13 feet 6 inches at all times.
See Attachments S and 6. '
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L Locations where local communities should protect future land development ﬁ‘om becommg
incompatible wnth anticipated highway noise levels.

1 Information on the- ellglbxhty requlrements for Federal aid participation in Type Il projects as
described in paragraph 772.13b of 23 CFR 772 (see page 16). - :

‘ | HIGHWAY TRAFF IC NOISE ABATEMENT

Early in the plannmg stages of most highway improvements, highway agencies do a noise study. - The purpose of
this study is to determine if the project will create any noise problems. If the predicted noise levels cause an impact,
the noise study must consider measures that can be taken to lessen these adverse noise impacts.  There are a variety

‘of things that a mghway agency can do to lessen the impacts of highway traffic noise.

Some noise abatement measures that are possible include’ creatmg buffer zones, constructing barriers, planting

- vegetation, installing noise insulation in buildings, and managing traffic.

-Noise Barriers

1. Technical Considerations and Barrigr,El‘fectiveness '

Noise barriers are solid obstructions built between the highway and the homes along the highway. Effective
noise barriers can'reduce noise levels by 10 to 15 decibels, cutting the loudness of traffic noise in half,
Barriers can be formed from earth mounds along the road (usually called earthberms) or from high, vertical
walls. Earthberms have a very natural appearance and are usually attractive. However, an earthberm can
require.quite a lot of land if' it is very high. Walls take less space. They are usually limited to 8 meters in
height because of structural and aesthetic reasons. Noise walls can be built out of wood, stucco, concrete,
masonry, metal, and other materials. Many attempts are being made to construct noise barriers that are
visually pleasing and that blend in with thelr surroundings.

There are'no Federal requirements or FHWA regulations related to the selection of material types to be used
in the construction of highway traffic noise barriers. Individual SHAs select the material types to be used
when building these barriers. The SHAs normally make this selection based on a number of factors such
aesthetics, durability and miaintenance, costs, public comments, etc. The FHWA does not specify the type of
material that must be used for noise barrier construction, but the material type that is chosen must meet State
specifications which have been approved by the FHWA. The material chosen should be rigid and of
sufficient density (approximatety 20 kilograms/square meter minimum) to provide a transmission loss of 10
dBA greater than the expected reductxon in the noise diffracted over the top of the barrier.

Noise barners do have limitations. For a noise barrier to work, it must be htgh enough and long enough to
block the view of a road. Noise barriers do very little good for homes on a hillside overlooking a road or for
buildings which rise above the barrier. A noise barrier can achieve a 5 dB noise level reduction when it is
tall enough to break the line-of-sight from the highway to the receiver and it can achieve an approxnmate 1.5
dB additional noise level reduction for each meter of height after it breaks the line-of-sight (with a maximum
theoretical total reduction of 20 dBA). “To avoid undesirable end effects, a good rule-of-thumb is that the.
bamer shouid extend 4 times as far m each dil’CCthﬂ as‘lhe d»stanoc from the recelver to the bamer.‘
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Concrete Noise Barrier with

‘ Figure 2: Noise Barvier Examplés

Figure 3: Noise Barrier Shadow Zone
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TRAFFIC NOISE ANALYSIS PROTO’COL
For New Highway Construction Highway Reconstruction Projects
. October-1998

% 1. AFFECTED PROJECTS, REQUIREMENTS, AND ANALYSES
© 11 Affected Projects. o S

Transportation projects affected by this Pfotocoi el lonmiart oo i
project is defined in 23 CFR 772 as follows. A proposed Federal or Federal-aid

highway project for the construction of a highway on a new location, or the
- physical alteration el tiihighvedy "dh’ﬁé silifictitly-changes. either the ‘
oril o vert, e e R Y O e e e P B o,

ho

rard 3L

S KA SN i e o~
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f the above definition.

;i MRS } “_,._ .é.‘.'i"”“v
the FHWA interpretation o

1.2 Federal Requirements : A

1.2.1 National EnvirOnmghtalﬁPolicy Act (NEPA)

Under NEPA,'impac'ts and measures to rnitigate adverse impacts must be
identified, including the identification of impacts for which no or only partial
mitigation. is possible. . . o ' o

The FHWA regulations in Sec. 1.2.2 constitute the Federal Noise Standard.
Projects complying with " this Standard are also in compliance with the

(2

o2 - Lol 8, .
e b .

requirements stemming from NEPA ,

. . . . - C, e . . il \.;'-;'l‘
1.2.2 Federal Highway Administration (FHWA) Regulations— » _ t«:—/}ﬁw--,; b € c/\ ¢
NEARTRL RS 4‘,-‘.:’;i3""""§':'; C . ,-;

‘Under FHWA - regulations (23 CFR 772), noise abatement miist be
) considered for Type I projects when the project results in a sEEEFERINRIRS
incréase (see Section 2.4.1), or when the predicted noise levels approach or
exceed the Noise Abatement Criteria (NAC) (see Section 2.4.2). Noise .
abatement measures which are reasonable and feasible and that are likely
to be incorporated in the project, as well as noise impacts for which no
apparent solution is available, must be identified and incorporated into the
project’s plans and specifications (23 CFR 772.11{e}{1) and (2)).

1.3 - California Requirements _
'1.3.1 California Environmental Quality Act (CEQA)

Under CEQA, a substantial noise increase may result in a éigniﬁcant
adverse environmental effect and, if so, must be mitigated or identified as a
noise impact for which ‘it is likely that no, or only partial abatement
measures are avallfﬂ'ale,- Specific economi m%%%g&gmu%m% Hamd.
technological conditions may make additional noise attenuation measures
infeasible. _ - ’ ‘

1.3.2 Streets and Highways Code, Section 216.

If, as a result of a proposed Jreeway proje‘ét, noise levels in classrooms of
public or private elementary or secondary schools exceed 52 dBA, Leq(h) the
Department shall provide noise abatement to reduce classroom noise to the

o criteria or below. If the classroom noise exceeds the criteria before and after
‘l ’ . . /""-‘\\

~..
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the freeway project, the Department shall provide noise abatemerit to reduce
. classroom noise to pre-project noise levels. The requirements are covered in

the Streets and Highways-Code, Section 216.
1.4 Analyses ' '
1.4.1 Project Alternatives

The Protocol applies to the assessment and disclosure of potential impacts ‘
of project alternatives as identified within the 'scope of an Environmental '
Document as required by NEPA/CEQA. The results of the screening
evaluation -and further detailed studies should ‘be incorporated into
environmental documentation or used as part of a major investment study
(MIS) as appropriate. ‘ s
1.4.2 Timing .
As part of the general environmental review .process associated with all
projects, -project sponsors are . required to evaluate if the predicted noise
levels could result in traffic noise impacts (see Section 2.4), and if so;

- consider and implement noise abatement if feasible and reasonable, - The
process leading to a preliminary noise abatement decision (FHWA process)

~is contained in Section 2 and the results .are reported in the draft

© environmental documentation as appropriate. '

A noise impact resulting from a substantial noise increase may additionally
il R T sesaffoct. The additional process leading
to a rioise abatement or mitigation decisiol™¥r a significant environmental
- effect (CEQA process) is described in Section 3, and is also reported in the.
draft environmental documentation as appropriate. S h o
' ; ieasinmmdEINE08Es, described in Section
mpacted residents and local agencies, and

after’ consideration of sociaf, eCOROMIC “€hvironmental, legal, and
. BARNRSITETE S Y W%TWMWMW .

£ YA
DR e

bf a proposed transportation project is used to
determine damsaldulon igerecl as part of the project, or
if noise abatement should al government agencies
or private developers. The date blic knowledge shall be. the date .of
- approval of the {ERRASER S e document (e.g. a Record of
Decision). ' -
When traffic noise impacts (see Section 2.4) are predicted for undeveloped
- lands for which development is planned, designed and programmed before
the date of public knowledge, noise abatement must be considered as part
of the project. Development is considered planned, designed and
programmed, on the date that a noise sensitive land-use (subdivision,-

W)

2 v ‘ . \ oy
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resxdences, schools, churches, hospitals, libraries, etc.) has received final
development approval (generally considered to be the issuance of a buxldmg
permlt) from the local agency with jurisdiction.

" 1.4.3 Project Re-analysis

Project noise impacts or consideration of abatement measures may have to
be re- analyzed if one of the following occurs:

a) There has been a significant change in project design concept and/ or
“scope from that of the most recent environmental analysis, or

. b) A significant period of time has passed since the most recent

environmental analysis, generally considered to b ears between
project mﬂestones €. g Record of Dccmlon to ngh ay Certification, .
or . . '

c) An undeveloped land becomes plan'ned' designed and programmed, after

- the analysis, but before the date of publlc knowledge, or

d) An undeveloped land becomes developed after the date of pubhc
knowledge (disclosure of 1mpacts if any, but abatement not considered).

1.4.4 Levels of Traffic Noise Analysis

All proposed prOJects affected by this Protocol should first be analyzed by
using a screenmg procedure. - The procedure is outhned Sec.’ 2.2, and

detailed in TeNS Sec. N- 4000

If the pro_]ect does not pass the screening procedure, a detailed analysis
should be performed. The detailed analysis consists of two parts: 1} traffic
noise impact analysis and, 2) preliminary noise abatement design The
procedures are outlined in Sec.’s 2.3 through 2 6, and are detalled in TeNS
Sec.’s N-5000 and N-6000. :

1.4.5 Construction Noise

Construction noise is only substantial in exceptional cases, such as pile

driving and crack and seat pavement rehabilitation operations. Standard
Specifications (Sections 7 and 42) and Standard Special Provisions. provide
limits on construction noise levels and are used as appropriate. Normally;
construction noise levels should not exceed 86 dBA (Lmax) at a.distance of

15 m.

If construction noise on any highway project is anticipated to be a .
- substantial problem, the following items should be examined durmg the

project process:

‘a) Land- -uses or actlvmes that may be affected by noxse from construction of

a project.

- b) Measures necessary to minimize or eliminate advérse construction noise
impacts on the community that could be incorporated in the plans and, -

A spec;ﬁcatlons
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~) 15 Liaison with Local Agencies _ _
Cities and counties are required to adopt general plans of development for their
communities that must include a noise element, which among other noise
sources, considers the noise emanated from freeways and highways .(CGC
65302). The noise element serves as a guide for establishing a pattern -of land-
use development to m1n1m1ze the exposure of commumty res1dents to excessive
noise. Caltrans essus ;

“would preclude Ry GRSESEATAt T torotatint
facilitate compatlble'land “use demszons, Caltrans wﬂl prov1de local agencies
with project noise ‘studies. This may be accomplished via the Inter
‘Governmental Review (IGR) process or by direct mailing.

In addition; some communities have established Jocal noise  ordinances to -
abate nuisance noise. Project contract specifications (standard or special
. provisions) provide that- construction activities may be subject to local';~
ordlnances Efforts should be made to determine theg SHRLIRR

The’ hkehhood that the area consxdercd for nmsea e wuld change
land-use designation within the life cycle of the project should be considered.’
Workmg with the local agency responsible for the land use designation (i.e.,

) city or county} will determine if redevelopment of the subject area (e.g.
' ) residential to commercial) is a strong possibility. A written statement from the -
g local agency should be obtained for documentation that redevelopment is
likely. If the area is likely to be redeveloped, it may be prudent to defer

construction of noise abatement until a final decision is known.

Py
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2. PRELIMINARY NOISE ABATEMENT DECISION (FHWA PROCESS)

For Type I projects traffic noise must be analyzed for all alternatives under

- consideration, and traffic noise impacts identified. If traffic noise impacts are

identified, noise abatement must be considered, and-feasible and reasonable
abatement measures included in the draft environmental documentation. This
preliminary noise abatement decision process is depicted in Figure 2-1. The
individual components of this chart are discussed in the following subsections.

2. 1 Typel Pro;ects

A Type I project is defined by 23 CFR '772 as follows. A proposed Federal or
. Federal-aid highway project for the construction of a highway on a newlocation,
-or the physical alteration of an existing hlghway which significantly changes

" either the horizontal or vertical alignment,. or increases the number of through-.
traffic lanes. Caltrans extends the Type 'l deﬁmtlon in’ 23 CFR 772 to State

_highway projects without Federal funding.

" FHWA and Caltrans interpretation of the above definition of Type I projects

differ slightly. When there is no FHWA involvement. (such as no federal funding

.or not on the National Highway System), “increases the number of continuous

traffic lanes” refers to an increase in the basic number of continuous traffic

- lanes of the highway segment. The Caltrans interpretation of Type ‘1 Projects

/m

/

/

\.

SN

excludes lanes for parking, speed change, turning, storage for turning,
weaving, -truck climbing; and other purposes supplementary to through-traffic
movement and ramp widening projects. These projects, however, are still
subject to the provisions of CEQA. -

. FHWA has clarified their interpretation as quoted from their Pfotdtol comments
. and June 1995 Highway Traff ¢ Noise Analysis and- Abatement — Policy and

Guidance: “...a Type 1 prOJect is any project that has the potential to increase

noise levels at adjacent receivers. Such a project specifically creates a “totally

new noise source, or increases the volume or speed of traffic or moves the

traffic closer to the receivers...The addition of an interchange/ramp/auxiliary .

larie/truck-climbing lane, etc. to an existing highway is considered to be a Type
I project. A project to widen an existing ramp by a full lane-width is also
considered to be a Type I project...Similarly, the addition of high- occupancy
-vehicle (HOV) lanes to hlghways are also Type 1 pro_lccts whether added in the
mednan or on the f th L3R o / XS i

g i THedod on
d Maolise levels such as

may still be treated as a Type I prolect in extremely rare mstances Th]S occurs
when the project itself is expected to raise traffic noise levels from a non- ,

approach-or-exceed level to an approach-or-exceed impact, or cause a( '{\ f

substantial noise increase impact (see Sections 2.4.1 and 2.4.2). An examplc

Jpa—

e

e
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2.5 School Classroom Noise Impact

A noise 1mpact may also be found if as a result of a proposed freeway project,
‘noise levels exceed 52 dBA, Leq(h); within the interior of an existing public or
- private clementary, or secondary school. Refer to the provisions of the Streets
- and Highways Code, Section 216 for applicability. This requirement does not
replace the approach or exceed NAC criterion for F‘HWA Actlvxty Category E for-
classroom interiors (Section 2.4.2). '

Ifa prOJect results in an impact the Department shall provide noise abatement

“to reduce classroom hoise to the criteria or below. If the classroom noise

~ exceeds the criteria both before and after the- freeway prOJect the Department

- shall at a minimum provide noise abatement. to reduce classroom noise to pre-
project nmse levels. '

N

2.6 Preliminary Noise Abatement Design

If traffic noise -impacts are predicted, noise abatement measures must be

evaluated and considered {(see Section 5.3). Preliminary noise  abatement
design includes acoustical considerations such as noise barrier heights,

lengths, location, material, etc. These are discussed in TeNS Section N-6000.

27 Noise Abatement Feasibility

Feasibility is defined as an engineering consideration. A minimum of 5-dBA-

_noise reduction must be achieved at the impacted receivers in order for the
proposed noise abatement measure to be considered feasible. The feasibility
criterion is not necessarily a noise abatement design goal (see Section 5.2).
Greater noise reductions are encouraged if they can be reasonably achieved.
Feasibility may be restricted by: (1) topography; (2) access requirements for.
dnveways ramps, etc.; {(3) the presence of local cross streets, (4) other noise
sources in the area, and (5) safety considerations. .

2.8 NOise‘ Abatement Reasonableness

- 2.8.1 General

The determlnatxon of reasonableness of noise abatement 1smh}ﬁ@m@‘ sty
- glRutRtierdéterminativtyanans hilitye: It implies that common sense and
good judgment have been apphed in arriving at a decision. There will be
instances where noise abatement may be found reasonable even though it is
outside the established bounds of reasonableness. The individual
circumstances of -each project and consideration of borderline cases should

be part of the overall decision making process. :

Noise abatement is-only considered where noise. 1mpacts are predlcted and
where frequent human usé occurs and a lowered noise level would be of
benefit. Primary consideration will be given to exterior areas. In situations
where no exterior activities are affected by the traffic noise, or where the

DR

.
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exterior activities are far from, or physically shiclded from the roadway and
therefore not impacted, the interior criterion (Category E in Table 2-1) shall
be used as a basis for noise abatement consideration.. »

. The overall reasonableness of noise abatement is determined by con31der1ng
a multitude of factors including but not necessarily limited to the following:

a) Costof the abatement .

b) Absolute noise levels - ’ . _ .
c) .Change in noise levels -~ - : R
d) N01se abatement beneﬁts N A S
e) WRate. s T — r

)
g
[on

ent MeASITes
pacts of abatement constructlon -

Env1ronment 3

Ry Y

ij  Input from the pubhc and loca ADC R : R
j) Social, economic, environmental, legal and technolog1ca1 factors

The life cycle of the noise abatement {above factor (f)) is a considération in
the ‘preliminary reasonableness decision.. It is-normally not reasonable to
construct a wall where planned future use would limit its useful life to less
than 15 years.-

Normally, . noise-ahatens ";,‘ﬁ‘ﬁﬁi‘;ﬁii sdistenedwionbeesecond, floor level
(Highway Def;gn Manual Chapter 1100). However, ggisgﬁh%ﬁtéd‘i&ﬁ i

designed to provxde 5 dBA for the second floor level without exceedmg the
modified allowance is within the scope of reasonableness. '

The prellmmary reasonableness decision is based on the above factors (a)
through (f) as described in this section and the following Sections 2.8.2 and
2.8.3. The remaining factors are considered through the public input
process described in Section 4. The environmental 1mpacts of abatement
construction are addressed in Section 3.

2.8.2 Preliminary Reasonableness ‘Determination for Resndentlal Areas in
Actwuty Category B

The prehmmary decision of prowdmg noise abatement for exteriors of
residential areas in activity category B (see Table 2-1) is made from a single
dollar value, a reasonable allowance per benefited residence (see Section 7,
Glossary) that embodies five reasonableness. factors. - If the abatement can
be constructed for that amount, the preliminary reasonableness decision
will be to provide abatement. -

The preliminary reasonableness determmatlon of prov1d1ng noise abatement
for exteriors of residential areas in activity category B (see Table 2-1) begins
. with a $15,000 base allowance per benefited residence. The 1998 base year
 allowance is based on a noise barrier cost of-$151/m2 ($14/ft?), which
“includes costs of the wall, footings, traffic control, drainage, modifying or ...
adding plantmg, miscellaneous items and a 10%.contingency. A wall length

10
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abatement. These areas will be treated the same as under (a} in this

‘section- with the same frontage units calculated for frontages of impacted

. areas of frequent human use and where a lowered noise level would be of

@

benefit. This method preserves . the same consxderatlon of severity of
impacts as in a) and Section 2.8.2.

Lands on which serenity and qulet are of extraordmary s1gn1ﬁcance
(Category A, Table 2-1) are rare, and reasonableness of noise abatement

‘should be determlned on a case-by-case basis.

In addition to the cost, factors that must be consrdered are:

¢ Importance with respect to public need

¢ Importarice of the serene and qulet qua11t1es w1th respect to the area’s-

. intended purpose
* Frequency of human use

Noise abatement is normally not considered reasonable for commermal

‘areas. '
Noise abatement is not conmdered reasonable for parkmg lots. These

facilities are intended for transient use only.

AReasonableness of noise abatement for residence interiors (Category E,

Table 2-1) should be considered using the same factors as in Section

©2.8.2, usmg exterior noise levels to determine the adjustment for

2.9

absolute noise levels. For interiors of schools, churches, hospitals and
other potentially sensitive buildings, the same factors as in {a) should be

~used to arrive at a preliminary reasonableness decision.

B&&hmmwﬂ@‘ﬁ%&b&iement Decision and Reporting

After completing the preliminary noise abatement decision process depicted in
flowchart 2.1, a'decision is made based on the findings determined during the
process. There are three possible outcomes:

a)

b}

If the pro;cct is exempt from analysis per Section 2. 1 or if there are no
traffic noise impacts. predicted, no further analysis is necessary. Report
in the project’s environmental documentation that no trafﬁc noise
impacts are predicted. :

If traffic noise impacts are predicted and the proposed noise abatement is

feasible and reasonable, abatement will be recommended. The
preliminary dec1sron is reported in the apphcable envxronmental
documentatxon ALY AST iRgeantiona e

RRlE L '- 2 K EERVEARE :' vtl-u.l.
Based on the studzes s0 far accompllshed Caltrans mtends to
incorporate noise ‘abatement measures in the form of (a) barrier(s)
at: ;
with respectzve Zengths and average hezghts of
Calculations based on prelzmznary design
data indicate that the barrier(s) will reduce noise levels by 5 to

14
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__dBA for___-__ residences at a cost of: __ Ifduring
f inal design conditions have substantially changed noise -
barriers might not.be provided. The final decision of the noise
barriers will be made upon completzon of the project deszgn and
the public involvement processes.

c) If traffic nmse impacts are predlcted but the

;gg%abatement
Be recom ey
c recomine Rt f"‘w

Report that trafﬁc noise 1mpacts emst for which no apparent solutions
are available, the reasons why, and that the 1mpacts will not cause a
~ significant adverse environmental effect. :

The process in Section 4 finalizes the prehmlnary decision. Procedures covered

~in Section 3 must first be followed before reporting the preliminary decision, if
. the potential exists for a s1gn1ﬁcant adverse env1ronmental 1mpact due to either
-one or both of the following:

_ e -Traffic noise impacts predicted In exther (b) or (c) are due to substantlal

nOISC 1ncreases

e The proposed rioise abatement in (b) has a potentxal for a s1gn1ﬁcant effect
on a competing resource g SO high cenic vistas,
historical sites, endangel® ‘

15 W




TRAFFIC NOISE ANALYSIS PROTOCOL
For New Highway Construction Highway Reconstructuon Projects
October, 1998 .

3. PRELIMINARY NOISE ABATEMENTIMITIGATION DECISION (CEQA
PROCESS) -
This decision process examines Whether the project or proposed abatement

‘measures result in a significant adverse environmental effect. ‘Either one or
both of the following trigger this process; :

¢ Traffic noise 1mpacts predlcted are due to substantlal noise mcreases

* Proposed noise abatement has a potentlal for a szgmﬁcant effect on a f
- competing resource such as a\ges L SEE 5k
an endangered species, etc.

Figure 3.1 shows both situations entermg the ﬂowchart The process

addresses requlrements under the California Envzronmental Quahty Act

(CEQA). . :
'_3 1 Traffic Noise Impact Due To A Substantial Noiseé Increase

If the predlcted traffic noise levels.aftér the proposed project are expected to.
result in a substantial noise increase over the existing noise levels there is a

potential for the proposed project. to cause a significant adverse environmental
effect due to noise. This will be evaluated in Section 3.2.

3.2 . Does Project Result In A Significant Adverse Environmental Effect Due To
Noise? :

To determine if the substantial noise increase is a 31gn1ﬁcant adverse .

environmental effect, consideration must be given to the context and intensity
of the substantial noise increase. - Context refers to the project setting and
uniqueness, or sensitive nature of the noise recelver(s). Intensity refers to the
" project induced substantial noise increase, i.e. the increase over the “no-build”

condition; it also refers to the number of reSLdentlal umts affected and to the

absolute noise levels.

e -

SR

.

If the pro;cet—generated substantial hoise increase is expected to cause a
. significant adverse env1ronmenta1 effect the procedures 3 TR
be followed.

3.2.2 Project Does Not Result ln A Slgmﬂca nt Adverse Environmental Effect
Due To Noise :

If the project-generated substantxal noise increase: does not cause a

significant adverse env1ronmenta1 effect go to Sectlon 3.5.

17

e

A

RSO



—

TRAFFIC NOISE ANALYSIS PROTOCOL
- For New Highway Construction Highway Reconstruction Projects
October, 1998

3.3

If the noise mitigation is not expected to cause a significant adverse )
environmental effect, report in the Draft Environmental Document that

~ Preliminary Noise Mitigation Dems:on And Development Of An Overall
Mitigation Plan

The traffic noise impact caused by the pro_1ect is expected to be a sxgmﬁcant
adverse envxronmental effect and mxﬁgatlon must be considered under CEQA

Effect

noise mitigation will be a condition of project approval. Include likely noise
mltlgatlon measures, general location. and dimensions (height and length),

noise reduction, and cost of the noise mitigation facility (e g. noise barrier).

- Also identify significant adverse noise effects for which it is likely that no, or

- If the noise mitigation is expected to result in'a significant -adverse

3.4

In

only partial mitigation measures are available, including specific economic,
social, environmental, legal, and technological conditions which. make
infeasible additional noise mitigation measures. Go to Section 4 for the final

mitigation decision. . ‘
3.3.2 Noise Mitigation Results ina Slgmfncant Adverse Environmental Effect

environmental effect (such as by causing a visual intrusion on a scenic

highway, blocking resident’s views, adverse effécts on historical sites, etc.),

an overall mitigation plan must be developed. The plan should include
consideration of competing environmental resources. To accomplish this,
sufficient information regarding the physmal characteristics, benéfits, and
detriments of the proposed mltlgatlon 1s necessary so that it can” ‘be
balanced against the affected resource(s @ﬁﬁg SettiG
;;E,g&tzenc«demmgn :

The Proposed Noise Abatement Has Potenttal For A Slgmﬂcant Effect On
. Competing Resource(s) :

Section 2.9 it was determined that, although the project-generated noise

increase was not substantial, the proposed noisé¢ abatement has a potential for

a SIgmﬁcant effect OB 2 competing:

1 i mﬁy§_‘r'§c LSl lua.vilg%aes’. Al ]

35

If

resource_ such as demgnate

Does Noise Abatement Significantly Affect Another Resource, Resulting In
A Significant Adverse Environmental Effect?

the project-generated noise does not cause a significant adverse

environmental effect and proposed noise abatement may negatively affect one

or

more competing resources such as designated scenic highways, ‘scenic




TRAFFIC NOISE ANALYSIS PROTOCOL
For New Htghway Construction Highway Reconstruohon Projects
October 1998

vistas, hlstoncal sites, endangered specxes, the abatement ltself may cause a
31gn1ﬁcant adverse environmental effect. ~ : i

As was. the case with the substantial noise increase (Section 3.2), the
significance of the effect. must be evaluated in terms of the context and
intensity. In- th:s case, the context of the n01se abaternent (e. g n01se barner)
refers BREHES : ik b,

extent of the detrimental affects of the abatement (such as. .
SR 1rectmg alrﬂow changes in mzcrochmate and . temperature, or
other emnronmental ef;“ b

e T

" 3.5.1 Noise Abatement Does Not Result in a Sugnlf cant Adverse
Environmental Effect

If the proposed noise abatement 1tse1f does not affect any other resources go
" to Section 4. .
.3.5‘.2 Noise Ahatement Results in.a Signiﬁcant Adverse Environmental Effect

If the noise abatement is’ expected to result in a s1gmﬁcant adverse

ical sites, and -

e

3.6 Prellmlnary Noise Abatement Demsmn And Development Of An Overall
Mltlgatoon Plan ~

.An overall mitigation plan must be developed and reported in the

pementEl DeENTHERE ISR i dalenrnes ab? % i.ér (?ents ,
T plan should include consxderatlon of compeiin al ’ﬁ"é@a{
"To  accomplish this, sufficient information regardmg -the phys1cal
characteristics, benefits, and detriments of the proposed mitigation is
_ necessary so that it can be balanced against the affected resource(s). Go.to
- Section 4 for the final abatement decision




TRAFFIC NOISE ANALYSIS PROTOCOL
For New Highway Construction Highway Reconstruction Projects
: Octobef 1998

4. FINAL NOISE ABATEMENTIMITIGATION DECISION (FHWA AND
CEQA PROCESS) -

- The flow chart in Figure 4-1 shows the process of reporting the preliminary
noise abatement/ mitigation decision and soliciting public input, including the
views of impacted residents, local agencies; social, economic, environmental,
legal, and technological factors. The preliminary decision and the public input
process form the basis for the final noise abatement/mitigation decision.

4.1 Environmental Documentat:on

The appropnate environmental decumentation (e g. Draft Env1ronmental
JImpact Statement, Draft Ncgatwe Declaration etc.) -serves as a vehicle to
- circulate the preliminary noise abatement/mitigation deécision. - If noise
abatement/mitigation is proposed the design is based on’ prehmmary project

- alignments and profiles, which may be subject to change. The document
should report that the physmal characteristics of the abatement/mitigation
{e.g. length, height, location and material of noise barrier) are prehmmary and
should be accompanied with a statement such as the following;

If pertinent parameters ‘change substantially during the f nal project deszgn

the preliminary .noise abatemnent/mitigation design may be changed or

eliminated from the final project design. A final decision of the construction of

the noise abatement/mitigation will be made- upon completion of the pro;ect
o) design.

If the project will have a sxgnlﬁcant adverse env1ronmental effect due to noise,
the proposed noise abatement measure is called noise mztzgatzon Otherwise, it

should be referred to as noise abatement. . |
wlre U i o oy

4.2  Public Input Process.. 7%y “:,(/ LA f,ﬁ ULt f.O > “‘é«/

[y 2 A SO L
Views (i.e. opinions) of the 1mpacted residents will be a major consideration in

; s to be
?ﬁ? egmg,, alg.;g}& o i“’”*“g‘“ n on the reasonableness of abatement measures to

€ op1 of these residents should be obtained through public
hearings, community meetings or other means as appropriate. Use of visual
simulations to show impacts created by barriers is recommended. :

Pubhc hearmgs and community meetings. also oS8
Wit such as views of motorists, e %%’?‘g%f

local agenc1es The latter must be consulted on newly approved developme

planned, designed. and programmed (see Section 1.4.2).

4.3 Final Nonse Abatement Decision And Final Envuronmental Docum’éﬁt

/
The final noise abatement decision is a product of public inptt as well as the
preliminary noise abatement decision. Itisa component of the project’s overall
env1ronmcntal decision makmg process

’ “ - J Ry R .
Loy ] JO—" : . . i v il
. : PN - -/
. } . 7
~arn

l/ A




TRAFFIC NOISE ANALYSIS PROTOCOL
For New H«ghway Construction Highway Reconstruction Projects
October 1998 -

a variety of pubhc objectxves CSCInel:
somal legal and technologlcal fa $

: If noise abatement is proposed con81derat10n must be glven to the opinions of
the adjacent resident owners, such as whether they favor the construction of
the proposed noise abatement facilities, materials to be used, final appearance,
etc. In the case of réntal or leased property, the owners’ op1n10n are superior to ‘
that of the residents.

Noise abatement will not be provided if 50% or more of the affected residents
d Qe MuweThe opinions of those affected residents should also be
considered regardmg the heights of proposed noise barriers. If the majority of
those residents object to a proposed height, the barrier may be constructed at
lower height under certain conditions. The affected residents: should be
informed of the proposed height of the noise barrier determinéd necessary by
" noise analysis. If they request a lower noise barrier, the shorter height may be

constructed if it still will reduce the noise b i The final
abatement decision is reflected in the Final Envﬁlro% @%@% & m%% ad
Ift @pﬂrted prelimin Lete) b aftern

of lv_EnwronmentalHDocument haﬂ‘prOJect ‘reanéiyms‘ m‘ay be ne
(Sectlon 1 oF :

23 ‘ ;oan
. . \"»'.«,,




i 1 ) LSIN. ’ SPORTATION Al SING AGENCY

DEPARTMENT OF TRANSPORTATION
3337 MICHELSON DRIVE, SUITE 330 ’

IRVINE, CA 92612-8394 , : : . e
PHONE - (949) 7242007 - : - o ) - Flex your power!

FAX (949)724-2019 - A : o Be energy efficient!

. TTY {949) 756-7813

Ms. Molly Bogh, Planning Director
City of San Juan Capistrano

32400 Pasco Adelanto

San Juan Capistrano, CA 92675

Subject:  Lower Ortega Highway Widesing Project (EA 12-086900) -
_Sound Wall Type } L .

- Dear Ms. Bogh:

As you are aware, the Department conducted & sound wall survey for the Lower Ortega Highway
widening project in May 2006. We ate pleased to inform you that the results of the sound wall surveys.
have been compiled and analyzed. Over 84% of the respondents are in favor of sound walls. I‘n rf:gards
to the type of sound walls, 13% preferred glass walls, 19% preferred concrete walls, and 68% uuhc(:;xted
no preference, SqEETRRIRYsein:fayor of the sound walls, the project is required to have soun
wali;s in accordanee with thegl%g%%m' tand dgbﬁréffa At protocoel=Additionally, to comply with the
desire of the residents, the walls should be made of conerete or non-transparent material.

in your letter dated June 6, 2006, Paragraph 4 states that ‘;ﬁ%ﬁwﬁgﬁﬁﬁw e
needed to address both acsthetics and sound reduction (includi eflection to properties on
nosth side of Ortega Highway) and acknowledging the City’s willingness ta fund the cost of aesthetic
sound wall treatinents/materials that exceed Caltrans standards...” Pavagraph 5 further states that .. the
City is willing to fund maintenance of glass sound wally or other sound walls that exceed Caltrans

i

& Provided thet such materi? sredupasouag defiection affecting x th
; proyzdgd that such materi BegafedRos sou ;’Jﬁ%@ %ﬁﬁmﬁwﬁﬁ

ey :s,,
AV,

e

LAV 5Y 5

e.

In response to' your concerns in aesthetics and sound deflection, we have identified two 'sound aigsorbing
wall systems for your consideration; QUILITE® Noise Barriers, , and Sound Fighter® _L‘§E Noise
Barrier Wall System, These products.are among the Duspartment’s current list of pre»quahﬁed sound
wall systems. The construction details for the specific project application need to be reviewed and

appraved by the Department’s Office of Structure Design.

Among the two products listed, Sound Fighter® LS Noise Barrier has the best sound absorbing
capability; (According to the menufacturer, it has a very high absorptive valué and it weighs ,
approximately 5.0 Tbs./sqft).  QUILITE® weighs approximately 6 1b./sqft, but is not a transparent wall.
Both systems require some additional structural support. Additional structural support requirements may
result in more construction impacts io the sonth side parkway. Among the two types of walls, only
- QUILITE® allows natural light penetration and the manufacturer claims that it reduces reflected noise
. by more than 60%. Atached please see some sampie applications of these sound wall systems. More
detailed information on these walls can be found on the following web sites.
www.quilite com/highway himl and  www.soundfighter.con/wall.htm

a




Please note that reﬂectlvé noise reductions indicated here ar i

S

The follovnng are two other pre-quahﬁed noise bam\,r systems web sites. These are sound bamerb and
not sound absorption type. :

Carsonite Sound Barrier can be found @ ‘httn://mvw.carsonite.cmn/
Port-0-Wall System Sound wall can be found @ wiwsw.port-o-wall.com

The web site for Pre-qualificd Paraglas matesial is hitp://www.paraglassoundstop.com
_This material is transparent but does not reduce reflected noise.

Smce these sound walls will be locan,d wnhm nght of WAY under City. Junsdxctxon, the. Dcpartmcnt w1!l
also be willing to support other wall type that City determiines feasible provided that it meets all
Department requirements for noise attenuation, and is approved by Caltrans structural engineers. |
However, the height and length of the walls have aiready been established to be 14 for sound wall

No. 1, 16’ for the sound wail No. 2, and 16" for sonndwall No. 3, according to the July 20 2006
memorandum ﬁ'om Caltrans’ Envuonmuntal Engineeriig {copy attached 3.

<

“In velation to the sound wall materw.i the sound wall survey rcﬂe(,ts the desire of the respondents.
- According to the survey, moxe people prefer a conorete wall versus a transparent wall. As such if the
City prefers traneparent wall, we suggest that the City contact those residents. Caltrans will be happy t©
provxdc the addrcas of property owners who prefer conerete wall.

Ctty fxeeds to n(mfy the: Departmmt in wutmg its sclection of the sound wail type and acslhuu
treatmeut by mber 29, 2006. A

Thank you for your support on this nnportam project. Should you have further questions, please feel
free to contact me at (949) 7”4»2768

Smcerel% .

Ahmed Abou-Abdou, PR, PM
Project Manager -
Caihans, District 12

Ce:

i g I@X%Qﬁws o
Persaud County of Orange




Sound Fighter® LSE Noise Barrier Wall System
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State of California o : Rusiness, Transpona!{(;n and Housing Agency

é% Memorandu m

To: Mili S. Lim, Chief

- Design Branch & e File No.: 12-0RA—74
' : ‘ KP: 1.7/4.8 (PM 1.0/30)
EA: 086900 :

From: Reza Aurausteh Chief
FNVIRONMENTAL ENGINEERING BRANCH

Subject: Scoundwall S.urvey Results.

Reference: SR-74 Sound Wall Survey Results Prepared by Bonterrs, dated June 2006,

upliance with section 4.3 of the

‘ oomplcted a resident urwy «,ffo*t with regards to the tiree propesul sound "-'
to the survey, overwhelming majonty of the residents in the area of each proposed sound
wall, affected by traffic noise are in favor of building souud walls. The following eummames
~the result of the survey for each sound wali. : :

Sound Wall Number One- This svund wall should be buili as a 14-fool wall with concrete
blocks. Most respondents have no preference for either a concrete or transparent wall.
Among people who have preference, a high raajority prefers a concrete wall. '

Sound Wall Number T\_vo« This wall should be built as a 16-foot wal) with concrete blocks.
Most respondents have no preference for either a concrefe or transparent wall. Among people
who have a preference, a slight majority prefers a concrete wall.

Sound Wall Number Three- This wali should be built as a 16-foot wall with concrete blocks.
Most respondents have no preference for either a concrete or transparent wall. Among people
who have a preference, a majority prefers a concert wall, .

If 891\2:1(‘1 wall number two (2) and three (3) can not be built as 16-foot high wall due to safety
or design constraints, then they should be built as 14*-foot high walls instead.

This menorandum concludes the survey and the mfm mation ardSRAREEIRRF RS RIS Rong
1f the project engineer has to make cltanges to the height, length, or top of the wall
elevations, concurrence must be ebtained from theSPBEERVERRHRS IR Bhaoningre..




TLew Tty

E\_“-/.

If you have any questions please feel free to. call NER R R L D
- 7828 or myself at 949 724 — 2738,

‘Sincerely

Original signed by

" Reza Aurasteh, Ph.D., P.E., Chief

Branch Chief, Environmental Engineeving

C: Sylvia Vega, Office Chief of E-nmromnental Pkmmg

Ahmed Abou- Abdou-PM

Leha Tran, Design Branch A

Lan Saadainejadi, HRDR

Davad Y aghoubi, Enwromncntal [*sgmecrmg
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ot 17 Ortega nghway Proj ects ~ Q&A Preet (16 To 24 0

. ) wlewom.uessm
1. What s the status of the Ortega widening project? . 4 Rudl o

County of Orange is the lead agency on this project currently. Consultants are w0rkmg on the
environmental document which will be circulated sn March 2007. .

2. What parts of the Onega wouid be affected?
The pro;ect fimits in 'SJC -are from Calle Entradero to easterly City hmtts

" 3: Are there options. regardmg any wudemng on the north svde that might alleviate’ tekmg
'some trees and the sidewalk...eg. if curbs were to be added, would that change the width
of the wudenmg and thus not requare that the sndewalk be removed'?

4, Can the wadenmg of the Ortega only be coricentrated on the area east of where it
e up to La Pta, . :

-----

5. Wltt sudewalks
hool? -

6. What is the status of the mstallahon of soundwatts on the south sude of the 'rteg
Sound walls are part of the overall design for the widening. project currently. The environmental
review process, based on comments received, may have an impact on the hketlhood of
constructing them or the types of materials used

7. What steps are being taken to alleviate sound reverberation from the sound walis on
the south side of the Ortega to the properties on the north side of the Ortega? What
specific dba levels might residents be faced with in such years as 2008, 2013, 2020

2030?

8. When is an environmental lmpact study on these B
and-available for review? :
For wndenmg, in March 2007; for the Interchange June/Juty 2007,

-9, What is the status of the mterchange prO}ect for the Ortega and the {-57 ' A
Currently technical studies are being conducted for the EIR and the draft document will be

circulated in June or July 2007

10, Can the City pressure CalTrans to use other interchange points | to try to rhinimize

traffic congestion on the Ortega?
There are future plans for improvements at J-Serra and. Cammo CaptstranoNalte Road
interchange improvements. Those |mprovements however, don't preclude necessary upgrades

at Ortega ‘Interchange.

' 11. Is the City planning on any public forums to discuss all these issues in the near
. future? _
Both environmental documents will be reviewed by the City Council and the public will be invited
to comment. While exact dates are not known currently, spring and summer of 2007 are the
approximate times when both projects will be under review. Ptease indicate your names and -
addresses, if interested, for future notmcattons . ‘




Transportation Commission Minutes -

»
s "

~ Chair Brutocao thanked: abé‘ent former Commissioners Beeman, Smith, and

Kramer for their tenure on this' Commission, as well as their insight, humor, and
dedication. ' ' a :

ORAL COMMUNICATIONS - None

MINUTES

Minutes of the Meeting of January 11, 2006

There being no other Commissioners present- who attended the \mee'ti'r.\g,‘
Commissioner Brutocao received and filed the minutes of the meeting of January
11, 2006, with the following revisions: o

Page 2, before the start of the 4™ paragraph, insert “Following discussion, Alan
Oswald advised Commissioner Brutocao that it was Commissioner Brutocao's
decision but, in ‘Mr. Oswald's opinion as. to the ‘technical requirements, his
volunteerism at the school did not appear to create a conflict of interest requiring
him to recuse himself from considering this project.” :

‘Page 2, paragraph 8, after “exiting. the parking lot", insert “and the sig,hificant

visual impediments caused by the bend in the road and grade change,"

Page 2, 3" paragraph from bottom of page, add to end of paragraph, “In- addition,
the Commissioners suggested traffic calming measures be considered for the

“area.”

Page 2, 2" paragraph .from' bottom of pége, replace “Mr. Oswald said 'they
could.” with “Mr. Oswald replied that SJHS has the option of funding and
installing the sign themselves, as it is unlikely the sign would be installed at City

expense in the near future.”

Minutes of the Meétinq of February 8, 2006

There being no other Cohimiésioners present who attended the meeting,

- Commissioner Soto received and filed the minutes of the meeting of Febr_uary 8,

2006, as presented.

CITY COUNCIL/PLANNING COMMISSION MEETING REPORTS .

regasiiy
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Transportatron Commission Mrnutes
February 8, 2006
Page 4

Public Testrmony

Larry Anderson, 30971 Vra Estanaga complamed about cars speeding through ’
his residential neighborhood in order to bypass peak hour traffic on Ortega
Highway. The cars speed through the residential streets, ignoring the 25 mph
speed limit, creating dangerous -situations for homeowners and children. In"
addition, it is very difficult to make a left on Ortega Highway when he is exiting

. his tract due to heavy traffic.on Ortega. He noted that many accidents occur on
Ortega due to heavy traffic, speeding,'and aocess issues. .

There berng no other speakers Chair Morton closed the pubhc heanng

The Commissioners agreed with staff that traffic calmmg measures suggested by
Pastor Yeomans were unwarranted and asked staff to add Calle Arroyo, and the
streets used to bypass Ortega traffic, to the radar trailer schedule. In addition,
- they asked staff to forward the speeding concerns to police services for random -
- traffic enforcement, during peak hours, to ticket the offenders. -Continued use of .
these measures will retrain the public to be more aware of the speed hmrts‘

Commnssron Action: Moved by Charr Smith, seconded by Commissioner Soto,

" -and carried unanimously, 3-0; to deny the speed humps, sighage, and marked
crosswalk -for this section of Calle Arroyo between Calle Del Camp andVia. -
Sonora; request that staff schedule the areas of concern for radar traﬂers and
random traff ic enforcement

L. STAFFICOMMISSION COMMENT G

i et sz B E
AUESHSRTEE =RERdYatafIo provide City of San Juan Caprstrano input to
CalTrans*;%{g,%&% ~«g§?@f tegatlighways:inlieu of the sound-walls on each

side“BF he street recommended Y CalTrans, group is suggesting alternative -

 measures such as sound walls on only one side of the street, glass walls so residents Dopy e
do not lose the light in the their yards, reimbursement to install double pane windows, 7,
staggering of the walls with piantmgs and a planted median down the. middle of the ! O‘ S
roadway He will keep th progress of the ad hoc group '

Commissionar Ky “announced that he has not reapp mmission as he
will be taking over the office of Rotary President in July, with meetangs on the same
. night as the Transportatron Commission. He has applied for Planning Commission, and
will consider reapplying for the Transportatron Commrssron once his tenure as Rotaryv

Presrdent is over:

- J. -ADJOURNMENT;
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Fahance the Future

N § 2% GovenrJMEN‘r

Agendas & Minutes  SAN JUAN CAPISTRANOGITY COUNCIL REGULAR MEETING
Words from the Mayor . ' T

- About the Mayor
“City Councif

commissions & CLOSED SESSION (610.88) — None

Northwest Area o o . o C . _
Stralegies Commitice  Mayor Swerdlin called the regular meeting of the City Council of the City of
Depariments - "San Juan Capistranc to order at 7:01 p:m. in the City Council Chamber.

Directions to.San juan  Council Member Soto jed the Piedge of Allegiance and Council Member

Capistrape's. City Hall sy
Cincted Renresantatives Allevato gave the invocaticn.

City Clerk ROLL CALL

Ele;ﬁgr_rs_m\./gﬂng" .
Municipal Code ' . L L. o
Resource Links COUNCIL MEMBERS PRESENT: Wyatt Hart, Diane Bathgate, Joe Soto,

Mayor pro tem Sam Allevatc, and Mayor David M. Swerdlin.

_COUNC{L MEMBERS ABSENT: None -

STAFF PRESENT: Dave Adams, City Manager; John Shaw, -City Attorney;
1aria Guevara, Deputy City Clerk; William M. Huber, Assistant City Manager;
synthia L. Russell, Administrative Services Director; Lt: Mike Betzler, Chief of

Palice Services; Molly Bogh, Planning Director; Nasser Abbaszadeh,

Engineering & Building Director; Karen Crocker, Community Services

Director; Teri Delcamp, Historic Preservation Manager, Lynnette Adolphson,

- Management Analyst II; and Eileen White, Recording Secretary ' o

‘ A o o e e e e e e = S

" ANNOUNCEMENT OF CLOSED SESSION ACTIONS - None

CITY COUNCIL COMMENTS AND ORAL REPORTS

il Member Soto reporied attendance at a Waste Management
Commission Meeting and reported increased dumping fees at the landfill to
meet recycling goals. He also attended a County Public Library Committee
~ ~#ng at which a $36 million budget was approved. "

Ceancit Member Bathgate reported attendance at a South Orange County
‘Wastewater Authority meeting.

- ") o Mayor pro tem Allevato reported meeting with RanaReAissRn M ——
o representatives, including Council Member Soto, to discuss theranch
development where it adjoins the City boundary; and he remarked on the May
13, 2006, Open Space tour. R
\:\; !
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CITY GOVERNMENT

Agendas & Minutes
Words from the Mayor
About the Mayor

Clty Council,

Commissions & -
. .Committees .

Q.Lrsz_c.t.l.gn_,t_q._s_a_r!-;y_m
Capistrang's City Hall

© Elected Representatives -

City Clerk

Elections and Voting
Mun!gngQL

'CLOSED SESSION (610.85) —

MAINUTES-
. MAY 30,2006
 CITY OF SAN.JUAN CAPISTRANO . -
CITY COUNCIL AND PLANNING COMMISSION JOINT MEETING

None

Mayor Swerdim cal!ed the joint meetmg of the City Councnl and P|annmg
Commission of the City of San Juan Capistrano to order at 7:02 p.m. in the :
City Council Chamber. Council Member Soto led the Pledge of Allegiance and
Council Member Allevato gave the invocation.

ROLL CALL

COUNCIL MEMBERS PRESENT: Diane Bathgate, Joe Soto, Mayor pro tem
Sam Alievato, and Mayor David M. Swerd!in.

: PLANNING COMM!QS}ONEFS PR*— bENT Joe Drey, Tim Neely, Gene

Ratcliff (7:20 arrival), Vice Chairmean Sheldon Cohen, and Chairman Robert
Cordoza :

PLANNING COMMISSIONFRS ABSENT: None

STAFF PRESENT: Dave Adams, City Manager; Meg Monahan, City Clerk
William M. Huber, Assistant City Manager‘ Molly Bogh, Planning Director;
Nasser Abbaszadeh, Engineering and Building Director; William Ramsey,
Principal Planner; and Eileen White, Recording Secretary

ORAL COMMUNICATIONS - None -

DISCUSSION ITEMS

1. CONCEPTUAL DESIGN ALTERNATIVES RELATED TO CALTRANS"

'ﬁROPOSED WIDENING OF ORTEGA HIGHWAY (SR-74) PRESENTED

Page 1 of 5

AM@ GENERAL CONSENSUS EQT/—\BLISHED (820. 20)

Description: The California Department of lranépoﬁatlon (Caffrans) has
proposed to widen Criega Highway (SR-74), which is designated as a scenic \



ity of San Juan Caplstrano Official Website: . : Page 10 of 10

Chairman Cardoza said that some of the trees on Ortega nghway in the
Rancho Vnejo area have been brutally trimmed.
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There bemg no fur‘cher business before.the Commission, the meetmg was
adjourned at 8:35 p. m '
The next regular meetmg is srheduled for Tuesday@gg
in the Councit Chambers. .

R

Approved:

Molly Bogh, Planning Director
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HIGHWAY DESIGN MANUAL = ' 1100-3

July 1, 1995

intercept noise emitted from the exhaust
~ stack of trucks. For design purposes, the
noise barrier should intercept the line of
sight from the exhaust stack of a truck to the
receptor. The truck stack height is assumed
to be 3.5 m above the pavement. The
receptor is assumed to be .5 m above the
ground and located 1.5 m from the living
unit nearest the roadway. If this location is
not representative of potential - outdoor
activities, then another appropriate location
should be justified in the noise study report.

4) Two~story Development. The noise barrier

should not be designed to shield the second
story of two-story résidences unless it pro-
vides attenuation for a substantial number of

residences at a reasonable increase in cost. .

If the noise barrier is extended in height to -
provide second story attenuation, this
_ attenuation is to be at leasiiidegibelsy. -

g BRI cquently, noise
barriers are constructed to shield noise
receivers on both sides of a highway. These
are referred to as parallel barriers. 1f the
barrier surfaces are hard, relatively smooth,
and non ‘porous, such as concrete or
masonry surfaces, the barriers can reflect
noise back and forth between the barriers,

£ 0 fak gl ARG | v
When appropriate, consideration
* given to terminating the noise barrier with 2

defermining

RIS

section of the. barrier perpendicular to the
freeway. This could reduce the overall
barrier length, but may require an easement
or acquisition from the property owner to

~ permit construction of the noise barrier off

the right of way. . :

(2) Gap Closures. In some cases, short gaps

may exist between areas-qualifying .for a
noise barrier. The closure .of these gaps

" should be considered on a project by project

basis and be justified in the Project Report.

(3) Local Street-Connections. At on- and off-

ramp connections to local streets, the De-
partment’s  responsibility  for  noise
abatement should be limited to areas where
the traffic noise level from the State highway
is the predominant noise source.

(4) Barrier Overlaps. When the noise barrier -

has overlapping sections, such as when
concealing an access opening, the walls
must be overlapped a minimuin of 2.5to 3

. times the offset distance in‘order to maintain

the integrity of the sound attenuation.

~»,551102.5 Aﬂernative Noise Barrier
" Designs

(1) General. Every noise barrier that is con-

“between the two
barriers, and the height is the average height
of. both barriers with reference to the
roadway elevation. For' example, two
parallel barriers, one 3 m, the other 4 m
high, should be separated by at least 35 m to

~avoid a noticeable degradation in
performance. A perceptible, or noticeable

.decrease in performance is defined as a

reduction of 3 dBA or more in barrier
attenation.

1102.4 Noise Barrier Length

(1) General. Careful attention should be given

to the length of a noise barrier to assure that
it provides adequate attenuation for the end
dwelling.  The Caltrans Environmental
Handbook . provides guidance  on

structed as a part -of new highway
construction or reconstruction, or along

" freeways as a part of the Community and

School Noise Abatement Programs, requires
at least two alternative designs included in

- the contract plans. Selection of the most

cost-effective and aesthetically pleasing

designs should include an analysis of their

life-cycle costs. The Project Development
Procedures Manual discusses cost analysis
of noise barriers.

“Standard sheets for noise barriers (sound

walls) developed by the Office of Structure
Design have been furnished to the Districts.
These standard designs include the

. following materials:

e Masonry block."

o Precast concrete panel (with post or
mounted on safety shaped barrier).
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AREA I- SOUHd wall & street wndemng Location: Calle Entradero to Via Cordova
Solution: re-stripe lanes, leave this area unaffected. No sound wall. No widening. -

v )
I .

Widening to La Pata from Via Cordova {east) was the intended street, not Calle
Entradero. Attachments Ilustrate Area [ was never the intended area for widening
WIDENING AREA I (HUNT CLUB) .
o Documents refer to widening project as going from 2 to 4 lanes.
Area in front of Hunt Club is already 4 lanes, (with restriping), which .
"+ includes a center lane for turns.
Attachments provmg widening were not intended in front of Hunt Club: (Source)

LA, 12-14-99 San Juan General pl an

B. 4-26-04 SOCTIIP EIS/SEIR Master plar: artesial hwy

C. 504 . Bill Huber media relcase city of San Juan .

D. 8-24-04 Mayor Soto letter to Pat Bates -

E. 6-06 0.C. planning dept..chp.3.4-1 page 17

F. cument - Caitrans SR-74 STIP2006 Map (eniarged)

F 2 3-06 excerpt from co-op agreement with SIC & caltrans d°scnbmq acea in front of

Hunt (!uh as consistent with 4 lanes from fvy t6 Via Cordova, ) i
Width of said street area is already consistent with street width, west of
Caile Entradero. Caitrans requests 70 feet wide, (aheady conforms)

.

St .

SAFETY ISSUES AREA I (HUNT CLUB) -
¢ SIC mummpal code requires sidewalk adjacent io residential ‘

development. Widening wouid remove sidewalk in its entirety. New . /o)-’
school is opening east of community, requiring sidewalks to ensure safe’ '
i passage for our children. o «
) » SJC municipal code requires setback for ingress/egress of equestrian trail.

Proposed plan entails corplete removal of the safety buffer & sidewalk. |
San Juan mumcxpal code requires minimum 15 buffer zone from outer _ 3
edge of horse trail, pius additional 10° area for sidewalk.

Attachmients proving widening are contrary to safety ( Qource)

G. 12-14-99  S.J. generai piax page 5 neighborhood szfety
H. Section 9.4.327 setback/buffer for scenic hwa/equestrian weil/adjacent to residential development

(pg. 1,3,4) .
o Safety issue not addressed with regard to entry gates: Stacking out onto |
Ortega from Hunt Club entry ateas are guaranteed if widening results.
Entrances are currently too small, further reduction in depth guarantees 4
tragic results. Gates cannot be moved in, as they would encroach upon '
private property. Entry gaies were designed and approved with this right
of way area incorporated to allow for safe turnarounds. _ R
e Removal of street lighting. Lighting cannot be placed on privately owned’
equestrian trail. Hunt Club has no interior streetlights, absent lighting on 6
the highway would create hazaraous conditions for éntry/exit of ‘
community. : -
o . Caltrans request widening due to necd of a shoulder,(per city statement),
suggestive of a freeway.: Docmmm don’ tauggest this was Caltrans idea. &
Shoulder does not need % be at this zxact location, if even needed.
Disingenuous: Safety cencern should be for our.equestrians and children.

o Sidewalk area right of way is in the iurisdiction of the City of San Juan 7




Ny

. concrete block, photos of examples are extremelv ugly.

“Aesthetic Issues

Widening will remove over two dozen mature t’re‘es; .meandéring sidewalk
& manicured grass. General plan directs development throughout SJCto . | %

- conform with the aferementioned sidewalk configuration as it currently
stands fronting the Hunt Club. Sceniz corridor is entirely negated through

removal of this beautiful landscaping. :
Massive 16-18’soundwalls on south side rain scenic beauty, cast shadows 0]
on nearby homes, would require removal of additional existing

landscaping. ‘

Property values will suffer mast by homes in vicinity of sound walls but ’ [
declining property values will be felt throughout the city as it loses it rural
character-and charm.

Survey results, (challengeable) state sound walls are to be made of

City has agreed that our iax doliars wiil be spent to maintain the graffiti l \ 7
inducing sound walls and ali associated landscaping
Rubberized asphalt would not be paid for by Caltrans as they have not ‘ P
approved it for noise mitigation. Further, they state it only has a life of 5- ! ﬁ
6 years and then becomes worse than it originally was. City taxpayers will
be stuck with repavemert as well.

e

i




Legal & ethical challenges Sound Wall Area I

I received some of the e records requested from Publrc records-act recently. On my first
request 12-1-06, 2 files were mxssmg and one file, entitled 2004 Ortega deemng had
only I page. (Ms. Monahan was not in that day)

e Agenda report 5-30-06 from Bill r{zatmscy & Mo]ly Bogh: Attachment (X )(21

pages)

Issues include asking for concurrence prior to-any pub ic mput(l—l)

Rancho Mission Viejo in cooperation with Caltrans is preparing prehmmaxy

* design plans for the wxdcmng RMYV design landscape consultant was used for our

city’s “design”. Several meetings took place between city, county, RMV and
Caltrans in 2005, none with public mput(LZ)

Our city worked with RMV to create a “uniform theme for the Ortega corridor
from I-5 to LaPata”. Adhoc committee was formed, contrary to assertion from
Mr. Huber that transportation Commission never looked at this issue. Adhoc
composed of transportation, planning, design réview, & herltage
commissioners(i-3).

Caltrans letter tc Dave Adams May 4, 2006, requested concurrence of ehmmatmg
sidewalk on North side and maintaining existing S intersection within the city as
non-signalized and free of pedestrian crossing. This would enable Ortegatobe a .
speeding corridor.(i-4) -

City addressed (OCFA) standards and stated the grades cannot exceed existing.
grades that currently exceed OCFA standards. 10% is the max. per OCFA vet
they are proposing grades going t0.23%. No mention of how dangcrous this

- would be and contrary to code. (I-8)

Predetermined issues where Caltrans wanted concurrence (I -10)
Letter from Caltrans dated 5-4-06 to Dave Adams, c.c. Huber, where they stated:

““acceptance of the proposal by the community would be required”(I-14)

* Elimination of sidewalk from Calle Entradero to Via Cordova was to OBTAIN A
LETTER OF SUPPORT FROM THE HUNT CLUB FOR THE SIDEWALK

ELIMINATION, Further went on to state that the privately owned equestrian
trail will remain in place and may be used as a multi purpose trail. (I1-16)
Hunt Club was NEVER made aware of this, nor were we ever asked for a letter of

support. I was the one who informed our Association that according to my letter it
appeared they wanted to widen in front of the Hunt Club. After numerous calls and
conflicting 1nformat10n I was able to conclude this was fact, whereby, our association
asked me to put.up signs at our guard gates so that others could appear at the info meeting
to object.(personal emails proving this may be provided)? Numerous ObjeCtIODS raised at
council meeting of 5-30-06.

o Our equestrian trails are privatély owned with an “equestrian easement”.
They are not for multi-purpose. Regardless of what city may want to call
them, my documents state the easemeni is for Pquesman purposes” not

multi-purpose (J)

(VB)
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Dccmon was rade without public input concurrence. The concurrcncc is’
only with council and planning commission per letter dated 6-06-06. ‘How
deceptive to send this “concurrence” right after holding a workshop, trying
to imply the concurrence was based on this workshop. Caltrans was
specifically asking for input froin the community, the responses at 5-30-06
meeting from the public, were not in support (K)

Capistrano Dispatch further illustrates the public was not in support )

Numerous articles reporting on the 275 signature petition. No proof
Caltrans received this from our city. Nasser stated-he sent via email, but
had deleted it. -

Barriers with breaks for streets destroy the effecuveness of barriers; per
the Federal Highway Administration, and shadow zone, as is Sound wall
One, houses lower than the road,(shadow zone) would already be
protected. (pl 25,27, Itis also easier for Federal funding if addmg a lane,
becorning a Type I versus Type II CA3-150.40 per Cal Dept. of

_Transportation. (M) TNAP M1-14)

City (Bogi: & Huber) awars project was progressing on * accelexated

" basis” and the ciiy needed to notify Caltrans by 9-29-06 in writing of

selection of sound wall type & treatment.{IN-2) City has continued to.
allow public outcry to be stifled by:-holding meetings with false
information in order tc stail us and continue with their plan until it was
cemented in place. Meeting held 10-24-(6 offered false answers to
community(0). Meeting was transferted last minute out of council
chambers offsite. This provided ne record, no recording minutes. Blatant
misstatement of facts. Huber stated Transportation commissioner never
looked at issue, yet minutes of 2-8-06, & 5-10-06 illustrate Adhoc -
committee was already reporiing on said matter(¥P)

Appearance of confiict of interest fromi a few past council, commissioners
or staff. Relates to compensation/improvement of property where they live
& others appearing 1o benefit other puiside & ge*meS/developers at the
expense of San Juan. Past representation of a 12 district Caltrans rep.
"Possible future consulting? Public >upport for measures that included
street widening of Ortega, '

EIR report not available for pubhc review prior to the survey, thus -
invalidating the survey.

(N-2) -letter 8-21-06 Abdou to Bogh discussing survey results & city
selection of sound wall prior to 9—"9 06. decision lequested prior to
conducted workshops 10-24-0¢, and two this month, by Nasser.

Bias in survey -sample. Sample favors-populated area (southside) to the
mjury of the less populated (northside). One cannot “mitigate” injury to
one group of people while mﬂxctmg mjury upon another group as a
solution.

Bias in “neutral” distributor of survey, as they are contractor with Caltrans




Commumty input on sound walls, required for EIR, was not considered.
‘Concurrence with Caltrans demands obtained solely with Council
members and planning commission. ‘

Noise study for North side of Ortega was not done. Caltrans TNAP
protocol requires this. (M-5)..Per report, page 80 “California Noise
barriers June 1992” from Caltrans: “The question of reflected noise needs

to be resolved. If it were irue that nei ighborhood noise levels were actuaHy .

* increasing as a result of constructing new barriers, then the whole idea
behind constructing barriers as a method of noise mitigation would appear
to be flawed”. Caltrans stated to me they didn’t do sound study because a
lady ran them off (Yacoubi). I signed ar: agreement a few | years ago to
allow for access to my property for studies. o
. Sound Wall Area ¥ & ¥

- Above items and additionally: ~ o :
Tneffective noise attenuation. Per Highway design manual, Chapter 1100-3
'nghway Traffic Noise Abatemer item 5 Parallel Noise Barrier's.

..Reflective parallel barriers should have a width-tc height ration ( (W:H)
of at Jeast 10:1 to avoid a risk of percepiibie reduction in performance of

“both noise barriers. The width is the distance berween the two barriers

and the height is the average heighit of hoth barriers with reference to the
roadway elevation. For example, twe paralle] barriers, one 3m, the other
4m high, should be separaied by at least 35m te avoid a noticeable
degradation in performance. .. ( fined as .a reduction of 3dba or more in
barrier attenuation).
Area II & III, proposed sound wali {16 ft. south side & retaining wall avg.
of 15” = 153’ distance needed 1o avoid degradation in sound wall
performance.) Sound wails become ineffective due to the distance between
them and retaining wall or paralle] sdund w all. Highway Design Manual

1100-3 attachment (@)

Length of sonnd wall does not provide adequate attenuation for end

dwellings (M1-14)

Sound study not conducted on northside of Oriega
»  To provide for height of sound walls, noise attenuation must be at least 5

decibels. ‘ :

Reflective noise reduction for sound \val’ are claims by manufacturer.

Caltrans has not verified these claims by actual field measurements. (page
2 letter Caltrans 8-21-06) (N-2) _
Right of way for sound walls is under city jurisdiction.
City agreed to burden taxpayers with oaymg for the maintenance of all

. landscaping for project
Block souind walls are scheduled, due to survey vote and glass walls are
sound “reflective”. They wiil biock ail ridgeline and San Juan Creek
valley views to the south of the Ortega corridor. (I-7)

fo
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. Safety Sound wall areas 2 & 3. -

¢ Retaining wall design proposes to increase grade in both afeas from 16.7 ~
t0 23%, and 15 to 21.1%. (1-8)Existing and proposed grades EXCEED the f %
Orange County Fire Authority standard of 15% max. Proposed street'and
driveway grades cannot exceed the max for the standards for emergency
vehicle and fire apparatus. (6-6-06 letier, item d.) attachment (K) : /&‘D
No sidewalks on North side of Ortega for students ‘ }

¢ Two lane section provmes a needed restriction of traffic from out51de of l /aj
city boundaries :

I respectfully submit this package tc the San Juan City Council in the hopes
that we will see a new day in city government that is ¢pen, honest and
responsive to its citizens. | ask: that you motion the council to pass a
resolution withdrawing support of aforementioned project as it now stands.

I have also suggested to numerous siaffers the need for transparency in local
government. Concerned citizens should not be required to spend countless
hours trying to find the truth, cnly to find you need to invoke the PRA. I
would suggest that we have a video recording available on the internet of all
council & pianning commission meetings. 1don’t think televising it is a good
idea, but access via interizet would be valuable to those of us who want to see
what a great job our current city council will be doing for us. Please reference
Newport Beach council meetings on the internet as an example.

Once again, thank you for the cpportuni':y‘fo bring this to your attention. -
Sincerely,

ennie DeCaro
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MEMBERS OF THE CITY COUNCIL

SAMALLEVATO
THOMAS W. HRIBAR
MARK NIELSEN
JOE SOTO

DR. LLONDRES USO

32400 PASEO ADELANTO

SAN JUAN CAPISTRANO, CA 92675
(949) 493-1171

(949) 493-1053 FAX

www.sanjuancapistrano.org

February 16, 2007

Ms. Lennie DeCaro
30987 Steeplechase Drive
San Juan Capistrano, CA 92675

RE: Ortega Highway Widening Project

Dear Ms. DeCaro:

Thank you for the recent volume of information that you have provided to the City Council
in relation to-the proposed widening of Ortega Highway in the City of San Juan Capistrano.
On behalf of the City Council, I would like to applaud your dlhgence in working hard to
gather as much mformatlon as you have generated. ‘

I have asked staff to review the information you have assembled in order to respond to some
of the questions that you have raised. Staff will also send a copy of your six-page summary
to CalTrans for their review.

I'would like to start with general comments on some of the issues in your summary sheet.

1. Since the widening concept dates back to several years ago, some of the features as ‘
well as project limits have changed over the years. Anytime a project moves from
concept to preliminary engineering, design features will change.

2. City staff has shared the information it has received with the residents. We
acknowledge that since this is 4 CalTrans project we do not have all the information | /-
that you. and other interested citizens would like to recexve Similarly, the City does
not have control over the project process. :

San Juan Capistrano: Preserviﬁg the Past to Enhance the Future

(44 .
& Printed on recycled paper



Ms. Lennie DeCaro
February 16, 2007
Page 2

3. 1t is customary for one agency to bounce ideas off another with respect to project -
elements (in this case, types of sound-wall materials, landscaping, retaining walls, 5
etc.). Some of the documents that your packet contains, they point to the dialogue
with City staff as well as a joint workshop that the City Council held with the
Planning Commission in May of 2006 to provide general comments on the project |
(public testimony was also received at the same meeting).

4. Finally, while different pieces of the project have been discussed over the years, and
recent months, the overall project. is not presented to the public until the Lé
environmental document is released to the community. The project Mitigated
Negative Declaration (“MND”) is due to be out in April 2007 and you as well as
others (including City staff) will have the opportumty to provide comments on the
project.

The specific issues that you have raised cover many areas and brief responses are provided
below. I will point out, however, that some of the technical issues will need to be addressed
by the project designers:

Sound-walls — This is a very contentious issue as some residents demand them, while | —
others are opposed to the sound walls. Over - the next three or four months, as more |
information becomes available, we will see how everyone feels about constructing sound
walls.

Sidewalk on the north-side — It is our understanding that the existing sidewalk on the <a'
north side is slated to be removed so that a right turn pocket can be created to help move
the east bound traffic in smoother and safer fashion.

Hunt Club entry gates — Project designers need to address any safety issues that the entry { '7
gates may experience as a result of the widening project.

Safety — Highway safety is of paramount importance to all of us and State standards and ! ({ :
guidelines are developed to protect the public health and safety. '

Street lighting — We will review the Highway lighting requirements and standards . ! 4

Highway shoulders — This is a project desxgn feature and, again, we will expect CalTrans ‘ / 9]
provide Justxﬁcatnon

Tree removals — Currently about ‘80 trees (pléase note that this a preliminary number and N |
subject to change) are proposed to be removed in this project. There will be a mitigation
plan to address lost trees.




Ms. Lennie DeCaro
February 16, 2007
Page 3

Property values — While we can’t address this issue with any degree of certainty at this l | .
point in time, we will ask CalTrans to analyze the potential impacts on property values. _

Type of sound walls — It is our understanding that the environmental document will g }j
discuss different options for the sound walls.

City maintenance responsibility for graffiti and landscaping — The City currently has ’ [L/ .
. these responsibilities and will continue them with or without the widening.

Reflective noise mitigation on the north side — We expect CalTrans to respond to this { |5
concern.

Driveway grades — This is a technical matter that the project engineers will take into ‘ I (ﬁ
consideration in design.

Letter from Hunt Club — The City has not contacted the Hunt Club for any letters. ‘ | '7
Equestrian easement is not multipurpose - We are in agreement with your statement. l [ ?’

EIR repoﬁ — The project is moving forward with a MND and no EIR is prepared.
CalTrans as the lead agency has chosen to prepare a MND and will explain its rationale I C,
in the same document. ‘

In the meantime, we have contacted CalTrans and requested that a conimunity meeting
should be planned for sometime in March 2007, before the project MND is issued. Another
dialogue with project designers may provide greater details. We are awaiting their official
response. As soon as the meeting can be organized, the City staff will notify you and other
interested parties. However, please bear in mind that while everyone is eager to see the
proposed widening plans, CalTrans views the MND as a draft document and prefers review
from the City and public first. : :

Many thanks again for your involvement and we look forward to workihg with you and other
citizens as this project develops further. - '

Sincerply,

Allevato
Mayor
cc: Council Members
D_ave Adams
Bill Huber

Nasser Abbaszadeh
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- “justicedl” To <Lower74_D12@dot.ca.gov>
S <justicedl@ cc
09/07/2007 08:54 PM
bce

Subject verification of timeline compliance for submission of
documents. 63 pages total documents submitted

To Iffat Qamar,

In conclusion, I decided not to forward the dozens of emails objecting to the widening (who cc'd
me). If Caltrans makes it necessary o pursue litigation, I will have the copies available. Since
Caltrans has been working with the city, I would hope all the emails were forwarded to you that
objected to the widening. Iam enclosing some of these other emails that were available at
7-17-07 council meeting. They are sent as an email attachment along with this notification to

Caltrans stating the content of my complete document list.

I have in no way included the many letters I have written to Caltrans, OCF A, newspaper articles
and council speeches. 1 have attended SOCMIS meetings, council meetings, organizational
events, placed numerous phone calls and spent numerous hours of research, all in an effort to
protect or town and our county. It is insulting that citizens cannot trust those we have elected and
the agencies that we pay for with our tax dollars to do the right thing anymore. We have more
documentation of bias that we will bring forward if the legal process continues. In the meantime,
the following is the summary of the documents submitted that support dropping this project
entirely from consideration. Mailings comply with the postmark date (per your posting of
extension until Sept 8, 2007).

Regards,

Lennie DeCaro title pages \
Table of contents 1
CEQA/Initial Study
Public Notice
Cover Sheet
Chapter 1
Chapter 2
Chapter3
Appendix A
Traffic Study
initial Site
Historic property
Noise
R.OW
Kempton book excerpt 2
attachment/18 emails 18
total of 63 pages /
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"
07-0717_CC_Ad4b_conespondence(1] pdf
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Closed Session 7/17/2007

Christy Swanson é} _ E/) A4b

From: TheOaksFarms@ ﬂ,
Sent:  Monday, July 16, 2007 3.56 PM _

A To: CityClerk@sanjuancapistrano.org
Subject: From Joan lrvine Smith

July 16, 2007
To Mayor Allevato and City Council Members,

Last week the California Department of Transportation sent the City of San Juan Capistrano an
initial study of the purposed widening of the Ortega Highway. Caltrans claims that a full
environmental impact report (EIR) is not necessary, relying instead on a Negative Mitigated
Declaration that essentially says they have looked at the proposal and determined that any impacts on
our community (noise, air quality, aesthetics, etc.) can be mitigated and reduced to an insignificant

j level.

Caltrans further claims there will be no significant impact on the scenic vista, no damage to
resources including trees, no substantial degrading of the existing visual character, no conflict with
any local ordinances such as a tree preservation policy, no impact on the neighborhood character, no
impact on property values, and no increase in noise levels.

Itis Iudicrous to say that the impact on our community will be insignificant, when the report I'
clearly states that 110 large trees will be removed, that long stretches of 14ft high sound wallsand |, |3
25t retaining walls will be constructed, that the width of Ortega Hwy will be tripled where it is two
lanes along my property, The Oaks, and that more cars and trucks will be accommodated. The report :
even states that “After construction, Ortega would feel less like a residential community drive and ’ 4

more of a thoroughfare.” :

The City Council did the right thing when they voted unanimously on March 6 to demand that F'
Caitrans do a full EIR. While some members of the council opposed and others supported the
widening project, you all agreed that a comprehensive review of all the impacts must be fully explored
and Mayor Allevato even stated “I think the EIR is more than justified.” g

i
t

Now that Caltrans has ignored the City’s request for a full EIR and issued the Negative
Mitigated Declaration, we fay only have 20 or 30 days to preserve our rights to insist on the EIR by
filing a legal challenge. The unanimous City Council action previously taken authorized the City
Manager to do whatever was necessary to insure a full EIR was done, including engaging a CEQA
attorney to preserve our rights. :

|
¢
i
i
1
t
¢

Joan Irvine Smith

28650 Ortega Hwy
San Juan Capistrano, CA 92675

7/16/2007 -
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Closed Session 7/17/2007
Christy Swanson

2
From: LAURA [LAURA@I é’ S A4b
Sent: Monday, July 16, 2007 10:20 AM
To: City Clerk Scanstation
Subject: Ortega

! ‘ '
! The back entrance to our town is special and rural. PLEASE LEAVE ORTEGA | ]
? HWY. ALONE. Why must every city look alike??? We are not Irvine or

Mission Viejo. The Salveson Family Avenida La Mancha
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’ Closed Session 7/17/2007
Meg Monahan

From: Hmcare@ {fﬁ f‘:‘“} A4b

Sent:  Saturday, July 14, 2007 6:44 PM d
To: CityClerk@:
Subject: Re: Widening of Ortega

To: The Mayor and Council Members of San Juan Capistrano,

The impact of allowing Otega Highway to be widened, destroying our community would be devastating to all of , !
San Juan. We ask you to vote to request a full EIR from CalTrans.

! We do not support a widening of Ortega.

Sincerely,

Ron and Vicki Geisler

30662 Hunt Club Drive

San Juan Capistrano, California 92675

Get a sneak peak of the all-new AOL.com.
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Closed Session 7/17/2007

b

Meg Monahan . A4
6-3

From: HaigSJC@:
Sent:  Saturday, July 14, 2007 10:20 PM

To: CityClerk@
Subject: Widening of Ortega Highway

Dear Mayor and Council Members:

| support the position that you require a full EIR from CalTrans on the proposed widening of ? |
. Ortega Highway.
i :
f Harold Haight, 27485 Paseo Mimosa, San Juan Capistrano. Resident for the past 17 years.

Get a sneak peak of the all-new AOL.com.
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Closed Session 7/17/2007

Meg Monahan A 4b

ADS
From: lise Byrnes [ilse_bymes@) 8
Sent: Sunday, July 15. 2007 9:46 AM - -
To: CityClerk@: g},

Subject: Ortega

In the late 70's I nominated the Ortega Hwy. to the

National Register of Historic Places because it had

all the qualifications of a historic route.Years back

it was known as Hot Springs Road. Many historic

features like old barns had been replaced by homes- t

yet the road itself still has historic integrity with

the Parra Adobe,Harrison House, Hankey Home and the

i Errecarte House still in place.Widening the Ortega - ;
with installation of soundwalls,retaining walls and ,“27 );5) }L{
removal of trees will be a great loss to San Juan's

Historic character. ,f;-

Ilse M. Byrnes

Luggage? GPS? Comic books?
Check out fitting gifts for grads at Yahoo! Search
http://search.yahoo.com/search?fr=oni_on_mail&p=graduation+giftsécs=bz
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Closed Session 7/17/2007

Meg Monahan é B 5 ) £4b

From: Anthony Dugan [afdugan@ -
Sent:  Sunday, July 15, 2007 7:07 AM v
To: City Clerk Scanstation

K Subject: Ortega Highway

Before any widening of Ortega Hwy. is decided upon, we would like a complete Environmental Report. This g
widening will destroy many trees and we don't want to see ail high walls just for traffic to pass through town ’.7’ [ 3

i more quickly.

|
|
!
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Closed Session 7/17/2007

Meg Monahan 1 - A4b Q

From: Yvonne Tschaikowsky [yvonne_tschaikowsky@ "J @
Sent:  Sunday, July 15, 2007 3:33 PM

To: CityClerk@SanJuanCapistrano.org

Subject: Ortega Widening

Honorable Mayor Allevato and Council Members Hribar, Uso, Soto and Nielsen,

After Iookiﬁg at information contained in the CalTrans Initial Study of the Ortega widening, I am totally
convinced that a full EIR is more than justified. '

Please stand firm on your unanimous 5-0 vote at the 3/6/07 Council meeting and move forward

" immediately to demand a full EIR. -

Please stand firm on taking this step to protect the best interests of all the residents of San Juan
Capistrano as well as the very character of our unique historical town for generations to come.

Trusting that you will protect our town'’s best interests and demand a full EIR.
Thank you.

Yvonne Tschaikowsky
Paseo Placentia SIC

Don't get caught with egg on your face, Play Chicktiopary!
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Closed Session 7/17/2007

: Meg Monahan A4b
From: Hmcare@: é -*3 ’l‘
; Sent:  Sunday, July 15, 2007 6:51 PM J

: To: CityClerk@
I Subject: To: Mark Nielsen

Dear Councilman Nielsen,

) We live in the Hunt Club and met you at the Trosky's residence during your campaign for election to the SJC

: City Council. We read your article regarding the widening of Orfega and the EIR that CalTrans has yet to agree
to doing. It is our belief that this project will iImpact our city and our citizens and will have far reaching impactto { |
the integrity and future of San Juan. We do not support this project. We plan on attending the July 17, 2007
City Council meeting, as well as, the meeting to be held at Marco Forster on July 24, 2007.

We look forward to seeing you at the above meetings.

Sincerely,
Ron and Vicki Geisler

Get a sneak peak of the all-new AOL.com.
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Closed Session 7/17/2007
| Adb Z)
SJC Council Members é -—BJ//

Mr. John Shaw, attomey

Mr. Steve Apple, Planning director
Mr. Nasser Abzadeh

San Juan Capistrano City Clerk

| July 14, 2007

Re: Request City of San Juan Capistrano to affirm CEQA attorney selection that will pursue and
timely file a writ of mandate compelling Caltrans to prepare an Environmental Impact Report for

| the “Lower Ortega Widening 74/project”.
Objection to verbiage in public meeting announcement. -

I Dear Sirs,

Time is of the essence in filing the writ of mandate compeliing Caltrans to prepare an EIR.
Therefore, | need a response from City Council/ City attorney to confirm that the city has selected
a firm to prepare said writ and will timely file this action prior to August 9th, 2007. Although this
action was agreed upon by unanimous council vote in March, | ieave nothing to chance. If the
city does not proceed with this action to protect our residents, the city will be putting itself in
jeopardy of also being named in any litigation that would result from others having to pursue the

EIR from Caltrans. , ’
I must have a response from the city affirming this action by 12:00 noon on 7-18-2007, in order to

allow time on my end to make sure necessary steps are taken. This will allow city council to
select legal firm/attorney on the 17" and affirm that they will perform as previously voted and

agreed upon.

{ am in possession of documents that give “cause”, based on the “fair argument” for an EIR. 1 will
make myself available on short notice to help your CEQA attorney with documentation. | believe it
prudent that i be consulted, as one needs to bring up all of the issues when filing this writ.

a8
I
'
1
i
|

I also want to address the "Ortega Widening Project (SR-74) announcement (orange card sent to
residents). In this notification, it gives the appearance of a conclusion based on the following:

"CALTRANS prepared an Initial Study, which shows the project will not significantly affect the
quality of the environment."” j .

Verbiage should.have stated that the study "purports” or "claims" the project will not... (without
adding boid or underscoring for emphasis).

Further, the project for our purview is from Caile Entradero to city fimit, not Antonio Pkwy. | spoke
to Dana Privitt from BonTerra consuiting who state they did not author this P.M.A., but rather,
it came from San Juan. | would aiso like to know who authored the public meeting announcement,

Best Regards,

Lennie DeCaro

L
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Closed Session 7/17/2007

Meg Monahan
-3 Ad4b

From: ’ Gila Jones [gilajones@

Sent: Sunday, July 15, 2007 8:25 PM

To: CityClerk@ S i
Subject: Ortega EIR

I understand the Council may be looking at the CalTrans report

regarding the widening of Ortega Highway this Tuesday. I have a prior
commitment and can't attend the meeting. However, I wish to express my
strong desire that the Council demand a FULL EIR from CalTrans on this ,

important project.
Thank you.

Gila Jones
city resident

034
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Closed Session 7/1 7/2007
Meg Monahan o

. A4b @
From: Trevor Dale [t-dale@:

Sent:

Monday, July 16, 2007 12:13 AM ' é - 3
| To:  CityClerk@ } ~

\ Subject: Ortega Widening - EIR

Honorable Mayor Allevato and Council Members Hribar, Uso, Soto and Nielsen,

On March 6th of 2007, you voted unanimously to demand CalTrans provide the city with an EIR.
The purpose of this action was to provide Clty staff with. all available information so they could fuity

]
evaluate the impact the Ortega widening project would have on our city. I commend you for this
action because it was in the best interest of our city and all residents.

Now that CalTrans initial study and the MND have been made public, it should be obvious why the
City Councli should continue to direct staff to complete all necessary paperwork to file a legal

action against CalTrans before the Aug. 08 2007 deadline. Who.benefits from not forcing CalTrans
to provide the city with a full EIR, not our City,

Your support on this very important matter is what our citizens requested and you have voted on
[ unanimously.
' Thank you for your continued support

! Trevor Dale
Camino La Ronda, SJC
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Closed Session 7/1 7/2007

From: Shelagh Hegarty [shelaghhegarty@ 3
'l Sent:  Monday, July 16, 2007 6:55 AM - L
; To: CityClerk@ '

Subject: Full EIR report

Meg Monahan

1 agree with our city council, we need a full EIR report on the Ortega widening and sound wall work ] |
being planned.

Shelagh Hegarty
shelaghhegarty @:
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Closed Session 7/17/12007

Meg Monahan A4b@

From: Marion & Tom {tvc32190@: é . -
! Sent:  Monday, July 16, 2007 7:22 AM j M
s To: City Clerk Scanstation

Subject: CalTrans

Honorable Mayor and Council Members,

!
o | certainly hope that the Council will vote unanimously to demand a full EIR regarding the widening of Ortega, in- ' }
cluding any necessary legal action. -

Sincerely,

Marion Costello
32190 Via Barrida
San Juan Cap,

i
1
i
+
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Closed Session 7/17/2007

Meg Monahan A4b
From: Robert Miller [Robert. Miller@x é {3 $§ 5

Sent:  Monday, July 16, 2007 8:57 AM

To: CityClerk@
Subject: | live within 100 yards of Ortega Highway, and | believe that you must insist that Cal Trans complete
a Full Environmental Impact Report subject to further review.

Please respond back to me that this e-mail has been received and read.
To: San Juan Capistrano Mayor and All City Council Members,

I live within 100 yards of Ortega Highway, and I believe that you must insist that Cal Trans complete a
Full Environmental Impact Report subject to further review.

My understanding is that the SJC Council did vote 5 to 0 at the March 6 meeting to demand a full EIR '
from CalTrans.

Please follow through and submit a formal and official request from CalTrans asap, and before all
deadlines.

Sincerely,
Local SJC resident since 1998.

Robert Miller
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Closed Session 7/17/2007

Meg Monahan A 4b

From: Marion & Tom [tvc32190@ é ,,,,3

Sent.  Monday, July 16, 2007 1:12 PM
To: City Clerk Scanstation
Subject: CAl Trans..Negative Mitigated Report, Ortega.

To:Mayor and City Councii Members
From: Tom Costello 32190 Via Barrida SJC

While convenient for Cal Trans to use an NMD,it certainly doesn't bode well for the Community of San Juan
Capistrano.Rest assured their priorities come first and the interests of our Community may or may not be among

them.! suspect the Jatter.
Cal Trans protests too ioudly there will be no negative impacts IMAGINE THAT!!
I urge you stay the course,show the people of San Juan your commitment to their interests,it's why you were (

elected. Take all necessary steps,including LEGAL ACTION.
We need a full Environmental Impact Report. | look forward to a unanimous vote.

ThankYou.

7/16/2007
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Closed Session 7/17/2007

4b

Meg Monahan

From: GRehler@ A
j Sent:  Monday, July 16, 2007 12:44 PM é "’3 V
| To: CityClerk@.
Subject: Requesting an EIR Report

i Please, members of the Council,,,,insist on a complete EIR report from CalTrans before anymore action is '
taken on the Ortega Fwy. widening. An ounce of PREVENTION= |

Get a sneak peak of the all-new AQL.com.
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Closed Session 7/17/2007

Meg Monahan A 4b &
From: Temy Holdt [tnholdt@:
Sent:  Monday, July 16, 2007 11:55 AM ‘”‘3 61

To: CltyClerk@
Subject: Ortega Widening Plan

City Council Members,
Piease do not allow the current Mitigated Negative Declaration to stand as the only

the project. We must demand a full EIR report from CaiTrans for this Ortega widen
of San Juan Capistrano.
Respecfully,

Terry Holdt ’
95 Year Resident of San Juan Capistrano

document leading our way on
ing project within the city limits | |

]
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Closed Session 7/17/2007

Meg Monahan | A 4b

From: livars Bumbulis {bumbib1904@:s

Sent:  Monday, July 16, 2007 11:49 AM . éw 2: Q

~ To: CityClerk@:?
Subject: Ortega Widening

Honorable Mayor and Council Members:

I STRONGLY urge you to PLEASE force Caltrans to do a full EIR on the widening of Ortega. It is
preposterous to say there is no 'SIGNIFICANT" impact. The character of our town and the homes of !
the people that live there will be SEVERLY impacted!

Sally E. Bumbulis

27383 Paseo Laguna

San Juan Capistrano, CA 92675

(949)496-5978

« Ppoyct Voo
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THE OAKS FARMS

THE OAKS
PO Box 1453 » San Juan Capistrano = California *+ 92693
(949) 493-3003 « (949) 240-2405 » FAX 493-1856

July 24, 2007

To Caltrans: Department of Environmental Planning
Smita Deshpande, Environmental Branch Chief
Attention: Iffat Qamar

3337 Michelson Drive, Suite 380

Irvine, CA 92612-0061

On July 10, the California Department of Transportation sent the City of San Juan
Capistrano an initial study of the proposed widening of Ortega Highway. Caltrans claims
that a full Environmental Impact Report (EIR) is not necessary, relying instead on a
Negative Mitigated Declaration that essentially says they have looked at the proposal and
determined that any impacts on our community (noise, air quality, aesthetics, etc.) can be
mitigated and reduced to an insignificant level.

Caltrans further claims there will be no significant impact on the scenic vista, no
damage to resources including trees, no substantial degrading of the existing visual
character, no conflict with any local ordinances such as a tree preservation policy
contained in our General Plan adopted by the City Council in 1999, no impact on the
neighborhood character, no impact on property values, and no increase in noise levels,

It is ludicrous to say that the impact on our community will be insignificant, when
the report clearly states that sidewalks and 110 large trees will be removed, long stretches ! !
of 14ft high sound walls and 25ft retaining walls will be constructed, the width of Ortega |3
IHighway will be tripled where it is two lanes along my property, The Oaks, and more
cars and trucks will be accommodated. The report even states that “After construction,
Ortega would feel less like a residential community drive and more of a thoroughfare.”

It is of particular interest that the report contains no reference to the city’s own
2002 Strategic Transportation Plan prepared at a cost of over $100,000 to have traffic
engineering experts look at possible traffic improvements. Their conclusion was to
strongly oppose the Ortega widening at this point in time stating, “Table the project
development activities for widening Ortega Highway until commitments or resolution is
achieved on strategies 1 through 5 and 10 (the extension of La Pata and the 241, an
extension of Avery to Antonio, a southbound off-ramp at Stonehill, a new road off Crown
Valley; and after those a new Ortega/I-5 interchange).” The traffic experts commented
that to proceed with Ortega widening {irst “without prudent traffic diversion strategies,
traffic volumes could increase, resulting in the same, or worse, congestion levels, only

=

=~

e



now with four lanes instead of two.” They also stated that the Ortega widening “should <
not occur until the interchange is improved, as existing interchange congestion would be

exacerbated.”

It should also be noted that the city’s General Plan states that it is our policy to b

“preserve and enhance scenic transportation corridors.” The widening of the last rural
entryway into our historic city will clearly have a significant impact on our community.

On March 6 the San Juan Capistrano City Council voted unanimously to demand
that Caltrans do a full EIR on the widening project. As Caltrans ignored the city’s request
for a full EIR and issued the Negative Mitigated Declaration, on July 17 the council
instructed the city manager to engage a CEQA attorney to preserve our rights.

Sam Allevato states in the Mayor’s Message which appeared in the Capistrano
Valley News on July 19, “It is now time to move on to the next step of a calm, deliberate
approach by seeking legal counsel as to the adequacy of this report and the mitigation
measures that are proposed. If our legal counsel feels that sufficient justification exists for
a lawsuit, we should pursue this with the utmost vigor.”

I am in full support of our City Council’s action to retain a CEQA attorney to

Joan Irvine Smith
28650 Ortega Highway
San Juan Capistrano, CA 92675
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August 7, 2007

Mayor Sam Allevato and
Members of the City Council

32400 Paseo Adelanto

San Juan Capistrano, CA 9 75

Dear Mayor Allevato and Mernbers of the City Council,
) e,

My name is Joan Irvine Smith, and I am a resident of the City of San Juan

Capistrano. My horse farm, The Oaks, is located along the Ortega Highway at Avenida

Siega. I am writing today to inform you that I have retained the law firm Shute, Mihaly e

& Weinberger LLP to assist me in preparing comments on the Mitigated Negative Ly

Declaration (“MND”) circulated by the Department of Transportation (“Caltrans™) for the it

proposed widening of the Ortega Highway. '

The firm, together with'an urban planner and experts in the fields of traffic,
aesthetics, and air quality, have identified a number of potentially significant impacts
associated with the proposed widening. First and foremost, the entire project—from the
removal of 110 mature trees (which cannot be replaced due to Caltrans regulations), to !
the construction of unsightly retaining and sound walls, to the widening of the road
itself—will devastate the beauty and rural ambience of this scenic highway. The
mitigation measures proposed to alleviate this admittedly significant impact simply do :
not come close to restoring the beauty we now enjoy. !

In addition, widening the highway will actually worsen traffic congestion at the
unsignalized intersections along the segment of the highway. After the widening, ) 2.
motorists attempting to turn left onto the highway will have to wait for a break from both
directions in four lanes of traffic traveling at speeds at or above 60 mph. The only so-
called mitigation suggested by the MND for this significant impact is that motorists could
turn right onto the highway, cut across two lanes of high-speed traffic, and make a U-turn \ﬁ
at the next intersection. In addition to adding yet more time to these motorists’ trips, this
“mitigation measure” is infeasible because the road will not be wide enough to execute a

U-turn in one motion,

i



These are just two out of a laundry list of potentially significant impacts that
either went unanalyzed or unmitigated in the MND. The list also inchides 1mpacts to lut lg’ l(p
pedestrian, equestrian, and bicyclist safety; potentially significant impacts to air quality, 17 (< [ Ol
water quality, and noise; and the project’s potential to encourage significant new growth
in the undeveloped lands to the east. The MND also failed to analyz¢ any O
environmentally superior alternatives to the widening other than the “No Build” K
alternative. Our traffic consultant has proposed such an environmentally superior
alternative that increases the capacity of the highway without widening it to four lanes.

In conclusion, it is clear that Caltrans must prepare an environmental impact
report to analyze the project’s significant impacts. It is my understanding that the Cityis ||
also submitting comments on this MND, and I would encourage you to demand an EIR as
well. '

oan Irvine Smith
28650 Ortega Hwy
San Juan Capistrano, CA 92675
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September 6, 2007
VIA FEDERAL EXPRESS

Department of Transportation, Environmental Planning
Smita Deshpande, Environmental Branch Chief
Attn: Iffat Qamar
. 3337 Michelson Dr., Ste. 380,
Irvine, CA 92612-0661

Re:  Mitigated Negative Declaration for Proposed Widening of SR-74
(Ortega Highway) in City of San Juan Capistrano

Dear Mr. Qamar,

This firm represents Joan Irvine Smith on matters relating to the proposed
widening of State Route 74 (Ortega Highway) from Calle Entradero in the City of San
Juan Capistrano to the City/County of Orange border (“Project”). Mrs. Smith, a resident
of San Juan Capistrano who owns a farm, The Oaks, along that portion of the Ortega
Highway to be widened, is concerned about the Project’s impacts on her community.

The purpose of this letter is to provide comments on the July 2007 Initial Study/Mitigated
Negative Declaration (“MND”), which has been circulated for public consideration and
comment.

We transmit this letter on behalf of Mrs. Smith to express our legal opinion
that (1) the MND for the proposed Project fails to comply with the requirements of the
California Environmental Quality Act (“CEQA™), Public Resources Code § 21000 et
seq., and the CEQA Guidelines, California Code of Regulations, title 14, § 15000 et seq.
(“Guidelines™) and (2) your agency must prepare an environmental impact report (“EIR”)
before proceeding with the Project. We prepared these comments in conjunction with
Terrell Watt, AICP, an urban planning consultant; Tom Brohard and Associates, a
licensed Professional Civil Engineer and Professional Traffic Engineer in California;
Greg Gilbert, of Autumn Wind Associates, an air quality expert; Hugh Saurenman, of




Department of Transportation, Environmental Planning
September 6, 2007
Page 2

ATS Consulting, a noise expert; and Jared Ikeda, a land use planner and licensed
Landscape Architect. After reviewing the MND, these consultants all reached the
conclusion that the Project will have potentially significant, unmitigated impacts. The
reports prepared by Mr. Brohard and Mr. Gilbert are attached hereto as Exhibits A and B.
The conclusions of Mr. Ikeda and Mr. Saurenman have been incorporated into the text of

this comment letter.

It is our legal opinion that the MND does not provide adequate
environmental review under CEQA. Despite the Project’s potentially significant and
unmitigated impacts to aesthetics, traffic, noise, growth-inducement, air quality, water
quality and other environmental resources, the Department of Transportation (“Caltrans”)
proposes to approve the Project without first preparing an EIR. Many of the so-called
mitigation measures proposed in the MND are nothing more than general assertions that
something will be done in the future about the Project’s significant environmental
impacts. Such deferred analysis and mitigation are simply inadequate under CEQA. As
discussed below, Caltrans cannot legally approve this Project until it prepares an EIR to
analyze the Project’s potentially significant environmental impacts.

L LEGAL STANDARD

It is well settled that CEQA establishes a “low threshold” for initial
preparation of an EIR, especially in the face of conflicting assertions concerning the
possible effects of a proposed project. The Pocket Protectors v. City of Sacramento, 124
Cal.App.4th 903, 928 (2005). An EIR is required whenever substantial evidence in the
administrative record supports a “fair argument” that significant impacts may occur, even
if other substantial evidence supports the opposite conclusion. Guidelines §§15064(a)(1),
(f)(1). An impact need not be momentous or of a long enduring nature; the word
“significant” “covers a spectrum ranging from ‘not trivial’ through ‘appreciable’ to
‘important’ and even ‘momentous.”” No Oil, Inc. v. City of Los Angeles, 13 Cal.3d 68,
83 n. 16 (1974). The fair argument test thus reflects a “low threshold requirement for
initial preparation of an EIR” and expresses “a preference for resolving doubts in favor of
environmental review.” Stanislaus Audubon Society, Inc. v. County of Stanislaus, 33

Cal.App.4th 144, 151 (1995).

Further, where the agency fails to study an entire area of environmental
impacts, deficiencies in the record “enlarge the scope of fair argument by lending a
logical plausibility to a wider range of inferences.” Sundstrom v. County of Mendocino, |
202 Cal.App.3d 296, 311 (1988). In marginal cases, where it is not clear whether there is
substantial evidence that a project may have a significant impact and there is a
disagreement among experts over the significance of the effect on the environment, the
agency “shall treat the effect as significant” and prepare an EIR. Guidelines § 15064(g); |
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City of Carmel-By-The-Sea v. Board of Supervisors, 183 Cal.App.3d 229, 245 (1986). {
Given this standard, an EIR is required for this Project.’

II.  THE MND’S DESCRIPTION OF THE PROJECT IS INADEQUATE.

“An accurate, stable and finite project description is the sine qua non of an
informative and legally sufficient EIR.” San Joaguin Raptor/Wildlife Rescue Center v.
County of Stanislaus, 27 Cal.App.4th 713, 730 (1994), quoting County of Inyo v. City of
Los Angeles, 71 Cal.App.3d 185, 193 (1977). As a result, courts have found that, even if
an EIR is adequate in all other respects, the use of a “truncated project concept” violates  { )
CEQA and mandates the conclusion that the lead agency did not proceed in a manner
required by law. San Joaquin Raptor, 27 Cal.App.4th at 730. Furthermore, “[a]n
accurate project description is necessary for an intelligent evaluation of the potential
environmental effects of a proposed activity.” Id. (citation omitted). Thus, an inaccurate
or incomplete project description renders the analysis of significant environmental

impacts inherently unreliable.

A. Omitted Information

The MND’s description of the Project fails to describe numerous, essential
aspects of the Project that have the potential to result in significant impacts. This omitted

information includes, but is not limited to:

e Location of the Project staging areas. The MND states only: “There would be
no staging areas within the Project Limits. The entire construction of SR-74
(both City and County portions) would occur at the same time with the County 2
being lead. The staging areas for the entire widening would be coordinated
within the County limits. This is discussed further in the Cumulative Impacts
section.” MND at 1-9. No additional information is provided on this subject
in the Cumulative Impacts section.

¢ Specific location and description of property to be acquired in fee and/or for l ¢

temporary construction easements. / =
e Amount of cut and fill (in cubic yards) associated with the Project. : fJ
Location of spoils and soil importation sites, and haul routes. / j*?
e Number of truck trips associated with all grading and other construction- C i
related activities.
e Description of construction-related activities (including timeline, location, } F9)

number of construction employees, types of equipment, etc.).

' Although it is our unwavering legal opinion that Caltrans must prepare an EIR for this
Project, if Caltrans decides to rely on the MND, but modify the Project or adopt
additional mitigation measures, Caltrans must, at the very least, recirculate the MND for
further public review and comment. Guidelines § 15073.5.
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e Description of additional lighting and landscaping proposed along the highway /CI

if any.

Without this information about the Project, the public and decision-makers will not be
able to balance the Project’s benefits against its environmental cost and evaluate feasible
alternatives and mitigation measures. An adequate project description, including the
information listed above, must be the basis for any revised environmental document.

B. Inaccurate and Misleading Information

Furthermore, the simulations of the completed project included in the
Visual Impact Assessment and visual impacts section of the MND are inaccurate and
misleading. As Tom Brohard notes in his letter, attached hereto as Exhibit A, Figure 22
on page 2-55 of the MND distorts the size of the proposed eastbound traffic lanes
between Via Cristal and Via Errecarte. In particular, the eastbound outside travel lane
appears only slightly wider than the eastbound bicycle lane, which is inaccurate. The
simulation also fails to show the westbound bicycle lane. Figure 26 on page 2-58 and
Figures 27 and 28 on page 2-59 of the MND similarly distort the proposed additional
lanes. Figure 22 on page 2-55 misrepresents the height of the sound wall proposed as |
mitigation. According to page 2-115 of the MND, the proposed sound wall is 14 feet |
high, yet the simulation in Figure 22 shows the wall as shorter than the pedestrian
walking near it. All of these distortions tend to understate the aesthetic impacts of the "E
i

1

Project. As a result, the MND’s conclusion that the Project’s acsthetic impacts will be
insignificant is unsupported.

In short, the MND’s inadequate, incomplete, and, indeed, incorrect project
description plainly frustrates the core goals of CEQA: to provide a vehicle for intelligent
public participation and to provide an adequate environmental impact analysis. See
County of Inyo, 71 Cal.App.3d at 197.

III.  THE MND’S DESCRIPTION OF THE PROJECT SETTING IS \\
INADEQUATE.

CEQA requires that an initial study must contain “an identification of the
environmental setting.” Guidelines § 15063(d)(2). Here, however, the MND’s
description of the Project setting omits essential information and presents the reader with
an inaccurate description of the existing setting. As such the MND fails to meet CEQA’s,

requirements.
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A. Omitted Information

In order for the public and decision-makers to be able to fully understand
the environmental impacts of this Project, more information about the Project setting is
needed. Such information includes, but is not limited to:

* A detailed description of land uses in the Project area. ] 12

* A description of the speed limits along the Ortega Highway and average speeds of é
motorists traveling along the relevant portion of that road.

* Data on current average daily vehicle miles traveled on the Ortega Highway. l ! “‘

* A list of cumulative projects, including major construction projects, that will be ‘ -~

carried out in the area during the period when the Project will be under L=
construction. b
* Information on the jobs-housing balance in Orange and Riverside Counties. ( {

¢ Data showing the percentage of traffic on the Ortega Highway attributable to ’ "]
commuters, recreational travelers, trucks, and other types of travelers.

* A detailed description of any and all sensitive receptors (including schools, { { 4
medical facilities, nursing homes, daycares, etc.) in the Project area. )

» The specific location and type of the 110 trees to be removed and whether they f i
currently or historically provide nesting sites for birds. i

* Any other relevant regional and local setting information necessary to evaluate ; PR

project and cumulative impacts
B. Inconsistent and Inaccurate Information

The information that is provided in the MND to describe the Project setting {
is inconsistent and inaccurate. For example, according to the Land Use section of the
MND, “The project area is characterized primarily by residential land uses. Areas of
non-residential land uses are dispersed throughout and are buffered by areas of open
space. Throughout the project area, future developments are mainly residential and
businesses.” MND at 2-3. The Community Character section tells a different story,
noting: “In the project area, the primary land uses are residential, open space, and /C)\
agricultural.” MND at 2-22. Confusing matters further, the MND also lists a number of
public and private schools in the area and mentions the location of “Tanaka Farms,” a
produce stand and local attraction, along the highway.. MND at 2-144, 2-53, 2-54, 2-56.
Omitted completely from this description is our client’s horse farm, The Oaks, located on
the very stretch of highway to be widened. Finally, the Noise Technical Impact Analysis :
(“Noise Analysis”) notes that “single-family residences and agricultural properties such |
as orange groves, nursery, horse ranch properties, and other agricultural properties are ;
located along the south side of Ortega Highway within the project limits.” Noise
Analysis at 20. Without a coherent, consistent description of the environmental setting of
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the Project, the public and decision-makers will be unable to gauge the significance of the[

Project’s environmental impacts.

In addition, the photographs presented in the MND’s visual impacts
analysis are inaccurate and misleading. As noted by Tom Brohard in his letter, attached
hereto as Exhibit A, Figure 11 on page 2-50 of the MND purports to be a photograph of
“Existing Conditions” looking westbound at the west end of the proposed project. The
photograph clearly shows three through travel lanes in both the eastbound and the
westbound directions on SR-74/Ortega Highway. However, aerial photography available
at Google Earth shows only two through traffic lanes in each direction. Therefore, the

LA

photograph in Figure 11 does not depict existing conditions on SR-74/Ortega Highway at
the west end of the proposed project.

An adequate and accurate description of the Project setting, including the
information listed above, must be the basis for any revised environmental document.

IV.  CALTRANS MUST PREPARE AN EIR THAT ANLYZES THE
POTENTIALLY SIGNIFICANT EFFECTS OF THE PROPOSED

PROJECT.

An agency must prepare an EIR for a proposed project whenever
substantial evidence in the administrative record supports a “fair argument” that the
project may have significant impacts on the environment. Guidelines §§ 15064(a)(1),
(H)(1). A fair argument clearly can be made that the Project, which will convert a tree-
lined, two-lane road through a semi-rural neighborhood into a four-lane, high-speed
thoroughfare, will have potentially significant impacts on aesthetics, noise, traffic,
growth-inducement, and air quality. Furthermore, the Project will add to cumulatively
significant environmental impacts resulting from a number of past, present, and future
projects in the region. For all of these reasons, as discussed below, an EIR is required.

A. The Project Will Have Potentially Significant Noise Impacts.

As the MND recognizes, widening the Ortega Highway from two to four
lanes to allow more traffic at higher velocities will, without question, increase noise
levels throughout the Project area. The MND identifies locations all along the stretch of
highway to be widened where the long-term noise impacts associated with the Project
will be significant. However, the limited mitigation measures (two sound walls along a
portion of the southern side of the highway) will do nothing to reduce the impacts at a

o

majority of these locations. Thus, an EIR must be prepared to analyze these significant
noise impacts.

The threshold of significance for noise impacts used by the MND appears
to be “when the future noise level with the project results in a substantial increase in '
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noise level (defined as a 12 dBA or more increase) or when the future noise level with the
project approaches or exceeds the Noise Abatement Criteria (NAC).” MND at 2-102.
Approaching the NAC is defined as “coming within 1dBA of the NAC.” Id. At page 2-
107, the MND asserts that the NAC in the Project area is 67 dBA. According to this
standard, the Project will have significant noise impacts if it causes the dBA level to

increase to or above 66 dBA.

Applying this threshold of significance, the Technical Noise Impact
Analysis (“Noise Analysis™) concludes that “implementation of the proposed project
would result in potential short-term noise impacts during construction and long-term

noise impacts from use of the completed project.” Noise Analysis at 2. Of the 57
receptor locations modeled in the Noise Analysis, 29 locations (some on the north side of
the road, some on the south side) would experience significant noise impacts from the
Project. Id. Yet the MND only proposes to construct two sound walls, both of which
would be located on the south side of the highway: Sound Wall # 2 (from Via Cordova to
Via Cristal) and Sound Wall #3 (from Via Cristal to Via Errecarte). See MND at 2-115
and 2-116. As the Noise Analysis recognizes, these sound walls would only mitigate the
noise impacts at ten of the 29 impacted locations. The sound walls will provide no
mitigation for those locations on the north side of the highway where potentially
significant noise impacts will occur. Moreover, as the MND recognizes, these locations
on the north side may actually experience further noise increases due to sound reflecting
off the sound walls on the south side of the highway. MND at 2-115. Finally, numerous
locations on the south side of the highway will experience significant, unmitigated noise
impacts as well: the MND does not propose to construct a sound wall to reduce the
significant noise impacts at the location of receptors 11, 13, 14, 16 K-3, 17, 17B, 18,
21M, or 2IN. See Noise Analysis, Appendix A (showing location of receptors and
possible sound walls). These potentially significant impacts demand review and analysis

in an EIR.?

The Noise Analysis and the MND also fail to include any evaluation of
potential noise impacts to “commercial and agricultural land uses” in the neighborhood of
the Project. For example, the Oaks Farm, a horse ranch owned and operated by Mrs.

Smith, is located directly adjacent to the proposed Project. No sound wall is proposed to
mitigate the significant noise impacts to the Oaks Farm. Moreover, two aspects of the
Project will result in even greater impacts to the Oaks Farm than the MND suggests: (1)
the construction of a retaining wall on the opposite side of the Highway will produce
additional, reflected noise; and (2) the removal of trees and foliage currently separating

> The MND appears to dismiss any mitigation for these significant impacts because it is
too expensive. That fact, even if true, does not support the conclusion that the Project’s
noise impacts will be insignificant, but rather indicates that the significant impacts will
not be mitigated because the mitigation is infeasible. As a result, these significant,
unavoidable impacts must be analyzed in an EIR.

"pﬁ‘
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the Oaks Farm from the Highway will remove a naturally existing noise barrier. Neither !
of these impacts was analyzed in the MND. The Oaks Farm is a particularly sensitive
receptor for noise because it is used, in large part, to raise and train horses, which have

won numerous prizes in equestrian events. In fact, if the buffering trees and foliage are 3(1
removed from the Oaks Farm, horse corrals, stalls, and pens will be directly exposed to

the new sidewalk and widened highway. There are also a number of families with small
children who reside on the Oaks Farm property. These potentially significant noise

impacts have not been analyzed or mitigated in the MND.

Finally, the MND unlawfully defers the selection of the type of sound wall
to be used until after Project approval, and omits any analysis of construction-related ;ﬁ
noise.” This lack of analysis is yet another fatal flaw in the MND’s noise impacts

discussion.

B.  The Project as Proposed Will Have Potentially Significant and
Unavoidable Aesthetic Impacts.

Under CEQA, it is the state’s policy to “[t]ake all action necessary to

provide the people of this state with . . . enjoyment of aesthetic, natural, scenic, and N
historic environmental qualities.” Pub. Res. Code § 21001(b) (emphasis added). Thus, N

courts have recognized that aesthetic issues “are properly studied in an EIR to assess the
impacts of a project.” The Pocket Protectors, 124 Cal. App.4th at 937 (overturning a
mitigated negative declaration and requiring an EIR where proposed project potentially
affected street-level aesthetics).

The accepted approach to analyzing visual and aesthetic impacts is as ?'C'
follows:

a. Describe the criteria for significance thresholds.

b. Characterize the existing conditions of the project site and the

surrounding area by photograph and description, and select key
viewpoints within the area, including scenic corridors and
landscapes.

? At an open house hosted by Caltrans in July, 2007, the public was shown

representations of the Project and the area to be affected by it. According to these

representations, it appears that Caltrans may be considering placing a staging area for the

Project on the Oaks Farm. If this is true, Caltrans must analyze and propose mitigation
for the potentially significant noise impacts associated with locating heavy construction }
equipment adjacent to sensitive receptors, such as the horses and families at the Oaks |
Farm. Moreover, Caltrans must analyze and propose mitigation for the loss of any

additional trees or foliage due to the establishment of the staging area.
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C. Use photomontages or visual simulations, to illustrate the change in

character of the project site before and after project implementation.

d. ldentify feasible mitigation measures and alternatives to reduce or

eliminate significant impacts.

e. Where mitigation measures are proposed, use the simulations to

illustrate the change in character before and after project mitigation
measures are imposed (e.g., landscaping at various stages of growth,
setbacks, clustering, reduced scale and height, building color
modification).

Using this approach, it is clear from the simulations contained in the MND and the Visual
Impact Assessment that the Project will have significant, unavoidable aesthetic impacts.
Because these impacts will not be reduced to a less-than-significant level by the
mitigation measures proposed, an EIR must be prepared.

1. Aesthetic Impacts Will Be Potentially Significant and
Unavoidable.

The Project proposes to take a two-lane, tree-lined stretch of a scenic

corridor passing through suburban and semi-rural neighborhoods and convert it into a
four-lane thoroughfare, walled in on one or both sides by retaining walls and sound walls,
with cars traveling upwards of 65 miles per hour. In numerous places, the MND
acknowledges that the Project would have significant, adverse impacts on the aesthetic -
resources of the Project area:

“The negative visual impacts include the visible utility lines; removal of
trees and vegetation; and installation of retaining walls and sound walls
necessary to widen the roadway.” Visual Impact Assessment at 3.

“After construction, SR-74 would feel less like a residential community
drive and more of a thoroughfare.” MND at 2-48.

“As depicted in the visual simulation (Figure 12), most of the existing
streetscape would be taken out on the northern side to accommodate the
new widening. This includes the meandering sidewalk, the existing trees
and lawn, as well as any existing ornamental landscaping.” 1d.

“The visual impacts of the retaining and the sound walls on both the
motorists and the residential viewers would be negative.” Id. at 2-53.
“Due to the removal of the mature trees on the north side and the addition
of a sound wall on the south side, the views of the overhead utility lines and

 the disturbed landscape would contribute to a negative visual impact at [the

location of Assessment Point #3].” Id. at 2-55.
“The overall visual quality at [Assessment Point #5 will have] been
negatively impacted.” MND at 2-63.

Q«C\ j\ '
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One particularly significant and unavoidable visual impact caused by the
Project is the removal of approximately 110 trees along this 0.9 mile stretch of road.
MND at 1-16, 2-63, 2-64. Instead of being surrounded by these trees, drivers traveling
along the widened highway will be hemmed in by a sound wall to the south and a
retaining wall to the north. MND at 2-63, 2-64. Worse yet, as the MND admits, Caltrans
guidelines prohibit the planting of trees within 30 feet of travel lanes for which the posted
speed is 35 mph or greater. MND at 1-16. Therefore, the shade, beauty and rural
ambience created by these 110 trees will be lost forever. Caltrans must analyze these
potentially significant aesthetic impacts in an EIR.

2D

oS

2. Proposed Mitigation Is Inadequate to Reduce Impacts to Level
of Insignificance.

The Visual Impact Assessment recognizes that “the entire project need(s]
appropriate mitigation development and implementation to reduce any negative impacts.”
Visual Impact Assessment at 45. However, the mitigation measures actually proposed do
very little to mask the dramatic, negative change in scenery along the Ortega Highway.

Moreover, the MND defers the selection and design of most of the mitigation measures R
until after Project approval. Thus, the conclusion in the MND that the proposed Y
mitigation will reduce the adverse impacts to insignificance (MND at 2-63; Visual Impact

Assessment at 46) is unsupported by any evidence or analysis.

The only measures proposed to mitigate the Project’s admittedly significant
aesthetic impacts arc: (1) designing the retaining walls and sound walls to blend in with
the surroundings; (2) planting shrubs, vines, and small trees (i.e., trees with trunks that
will be no larger than 4 inches in diameter when the tree is mature) in front of the
retaining walls and sound walls; (3) undergrounding utilities; and (4) planting trees in
other parts of the city. MND at 2-63, 2-64.*

These proposed mitigation measures simply do not and cannot reduce to
insignificance the admittedly severe aesthetic impacts caused by the widening Project.
When a lead agency relies on mitigation measures to find that project impacts will be
reduced to a level of insignificance, there must be substantial evidence in the record
demonstrating that the measures are feasible and will be effective. Sacramento Old City
Assn. v. City Council of Sacramento, 229 Cal.App.3d 1011, 1027 (1991); Kings County
Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 726-29 (1990). There is no such
evidence in the record for this Project. The post-construction simulations included in the

% The Visual Impact Assessment also proposes terracing the retaining walls and
landscaping the terracing to mitigate the aesthetic impacts of the Project. Visual Impacts
Assessment at 46. The MND omits any reference to this mitigation measure, without

analyzing whether it is feasible.
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Visual Impact Assessment and MND incorporate the mitigation measures listed above,
A comparison of the before and after shots shows that, even with shrubs, small trees, and
Plexiglas sound walls, the impacts remain significant. What was once a tree-lined, two-
way road will become a walled-in, four-lane thoroughfare through a concrete canyon.

The MND also improperly defers the selection of the actual mitigation
measures until after Project approval. The Visual Impacts Assessment recommends that
“an aesthetic committee comprised of community leaders, City officials, and Caltrans
landscape architects can best determine how to mitigate the disturbed areas.” Visual
Impacts Assessment at 45. The MND leaves open the question of whether any trees will
be planted along the highway, how many, and where, as well as the type of sound wall
and retaining wall that will be used. See Visual Impact Assessment at 5 (“The
determination of the final design of the retaining walls is at a later date.”); MND at 1-14
(“There are four types of retaining walls under consideration, all of which are designed to
meet Caltrans Division of Structure requirements . . . During the design phase the wall
type will be finalized.”). Similarly, the MND leaves the final landscaping plans open
until after Project approval. MND at 1-16 (“This proposed landscaping, with input from
the City, would be designed to blend with the natural environment.”). This deferral is in
direct conflict with the requirements of CEQA and the Guidelines. Sundstrom, 202
Cal. App.3d at 306. Moreover, because it defers the development of these mitigation
measures, the MND lacks any evidence to support its conclusion that the measures will
reduce the Project impacts to a level of insignificance.

Finally, the simulations included in the MND understate the remaining
visual impacts after mitigation. For example, the simulations of the Project from Visual
Assessment Points 2 and 3 show only what the Project would look like if the Plexiglas
sound wall model is used. See MND at 2-53, 2-55. However, as the MND recognizes,
the sound wall could also be constructed out of “aesthetically treated concrete,” MND at
2-63, or could be opaque “Sound Fighter” walls, MND at 1-14. Only one simulation
(Figure 26) shows what appears to be a treated concrete sound wall, and none shows the
visual impact of opaque sound walls. In addition, as Tom Brohard notes in his letter,
attached hereto as Exhibit A, Figures 22, 26, 27, and 28 misrepresent—and, indeed,
understate—the visual impacts of the road widening itself by showing the proposed new
lanes to be narrower than they will be. Figure 12, which purports to simulate the view
from Visual Assessment point #1 after Project construction, shows an open rail fence and
gravel path alongside the highway. These features seem to improve the aesthetic quality
of the road, but are not incorporated as part of the Project. An accurate representation of
the proposed Project would almost certainly show an even greater aesthetic impact than
the simulations represent. Therefore, Caltrans must prepare an EIR to analyze the
Project’s potentially significant aesthetic impacts.

39 4.
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3. The Methodology Used in the MND Understates the Significant
Aesthetic Impact of the Project.

To characterize the visual and aesthetic impacts of the proposed Project,
the Visual Impacts Assessment and MND used the methodology adopted in the FHWA
Publication FHWA-HI-054. This methodology attempts to establish a scientific basis for
characterizing the severity of aesthetic impacts, but, in doing so, resorts to speaking about
the aesthetic impacts in only the most general and abstract way. For example, although
the photo simulations of the view from Visual Assessment Point # 3 clearly show a
significant, adverse impact as a result of the removal of the meandering sidewalk,
ornamental landscaping, and mature street trees and the construction of a four meter high
sound wall (see Figure 22), the Assessment does not state that the change represents a
significant impact. Rather, it concludes that “the perceptual quality factors and
sensitivity to change factors after construction are of moderate/low quality and have a
negative visual effect.” Visual Impacts Assessment at 31. This conclusion, replete with
euphemistic jargon, provides no guidance as to whether these impacts are significant
under CEQA. Nor does the MND attempt to explain the connection between the
Assessment’s conclusions and any threshold of significance.

The MND’s application of the FHWA methodology further dilutes the
obvious adverse impacts of the proposed Project by noting that the Project will not
obstruct any “landforms” or “water features.” See Visual Impacts Assessment at 17, 23,
29, 35, and 41. The inquiry into whether a proposed project will block such features is
clearly a generic question meant only to be applied when landforms or water features
actually exist in view of the project site. Here, there are no landforms or water features to
be seen. Yet, by including this question in the aesthetic analysis of the Project and
concluding that the Project will not obstruct these (non-existent) features, the MND
makes the Project impacts appear to be less significant than they really are.

Finally, the MND omits any discussion of why only five visual assessment
points were selected, and whether these five points show the most significant visual
impacts caused by the Project. Adequate environmental review must include such an
explanation, and must support the selection of a limited number of assessment points with
substantial evidence. The MND does not do so. Moreover, assessing the existing and
projected views from only five visual assessment points fails to capture the sense of
driving or walking the entire stretch of road. Additional photos of the existing aesthetic
resources in the Project area, attached as Exhibit C, better demonstrate just how scenic

this road is.

)
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4. The MND Fails to Present Sufficient Information about
Potentially Significant Aesthetic Impacts.

In addition to the flaws described above, the MND fails to present the
following information and analysis, all of which is essential to adequate review of the
Project’s aesthetic impacts: (1) an analysis of the Project’s impacts to the public view
from the equestrian trail running along the north of the highway; (2) whether there will be
any new lighting along the highway, which could have significant aesthetic impacts to
motorists and residents.

All of the reasons described above establish a fair argument that the
proposed Project will have potentially significant aesthetic impacts. Therefore, Caltrans
must analyze these impacts in an EIR.

C. The Project Will Have Significant Traffic Impacts.

As detailed in the attached letter from Tom Brohard, a Licensed Civil
Engineer and Licensed Traffic Engineer in California, the Project will have potentially
significant transportation and circulation impacts that were not analyzed or disclosed in
the MND. Mr. Brohard’s letter is attached hereto as Exhibit A.

In sum, Mr. Brohard concluded that the traffic analysis supporting the
MND is severely flawed. Contrary to the unsubstantiated conclusion drawn in the MND,
widening the highway from two to four lanes will create significant, adverse impacts on
traffic turning onto or crossing the highway from the side streets. Brohard Letter at 4.
The suggested mitigation for this impact—allowing traffic to turn right onto the highway,
cut across two lanes of traffic, then make a U-turn—is infeasible because the widening
will not create sufficient room to perform a U-turn. Id. at S. Mr. Brohard also identified
numerous errors in the Traffic analysis that underlies the conclusions in the MND. For

example:

e The Traffic Study did not conduct traffic counts at all affected intersections, the
traffic counts relied upon are outdated, and the traffic count inputs contain
significant errors. Id. at 3.

e The analysis omitted any discussion of the impacts of increased speeds (including
potential increases in collisions with other cars, pedestrians, equestrians, and
bicyclists). Id. at 6.

¢ The MND failed completely to analyze the adverse impacts to pedestrians,
equestrians, and bicyclists associated with removing the existing sidewalk, placing

3
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a bicycle lane alongside traffic moving at speeds at or above 60 mph, and leaving
all intersections unsignalized. Id. at 7.}

In addition, after noting that no meaningful alternatives to the Project have been analyzed
in the MND, Mr. Brohard describes and develops an alternative that would increase
capacity without creating dangerous conditions and would allow Caltrans to maintain
much of the rural ambience of the Ortega Highway. Id. at 10. This analysis presents a
fair argument that the Project will have potentially significant traffic impacts. These
impacts must be analyzed in an EIR.

D.  The Project Will Have Potentially Significant Air Quality Impacts.

As detailed in the attached letter from Greg Gilbert, the MND fails to
adequately analyze and propose mitigation for the Project’s potentially significant air
quality impacts. Mr. Gilbert’s letter is attached hereto as Exhibit B.

After reviewing the MND and accompanying Air Quality Assessment, Mr.
Gilbert concludes that these documents omit essential information and analysis and
therefore are inadequate under CEQA. In particular, the MND fails to analyze the y“}
Project’s construction-related impacts, including the impacts associated with diesel
emissions from construction equipment. Such analysis is not only feasible, but is
commonly performed in CEQA documents, and a number of methods and models exist to 33
assist Caltrans in performing that analysis for this Project. Diesel particulate matter
(“DPM?”), a toxic air contaminant and known carcinogen, poses a potentially significant
risk to nearby residents and other sensitive receptors.

Because the construction-related air quality impacts are potentially
significant, Caltrans must propose and analyze adequate mitigation measures to reduce
these impacts. Again, the MND fails to conduct such analysis, and instead relies on
generic, inadequate, and unenforceable measures to mitigate these potentially significant
impacts. Finally, as will be discussed in more detail below, the MND fails to adequately
analyze the Project’s contribution to global warming, and associated environmental
impacts. Mr. Gilbert’s analysis presents a fair argument that the Project will have
potentially significant air quality impacts, and therefore Caltrans must analyze these

impacts in an EIR.

* Indeed, the MND’s conclusion that signals are not warranted at the affected
intersections is inconsistent with its conclusion that traffic demand is high enough to

make the expansion necessary.
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E.  The Project Will Have Potentially Significant Water Quality Impacts.

The MND’s treatment of the Project’s water quality impacts fails to provide
the public and decision-makers with essential information about the Project and then
defers the development of all mitigation measures until after Project approval. This lack
of analysis and deferral of mitigation renders the MND inadequate. Moreover, from the
scant information provided, it appears the Project may have significant water quality
impacts, and therefore Caltrans must analyze those impacts in an EIR.

According to the MND, construction of the Project would require the
disturbance of approximately 4.54 acres of soil. MND at 2-79. The completed Project
would create 2.3 acres of new impervious surface. Id. Stormwater run-off from the
Project area discharges into nearby San Juan Creek. MND at 2-77.

The MND goes on to identify the following potentially significant Project
impacts: the average runoff coefficient for the Project Limits would increase from 0.87 to
0.88; erosion and siltation may temporarily increase during construction, entering the San
Juan Creek Watershed; dewatering may be necessary and, if it is, may result in the
addition of certain pollutants to San Juan Creek; the increase in traffic on the highway
may result in an increase in the amount of vehicle-related pollutants discharged into the
watershed; the change in the drainage system would direct more runoff into constructed
drainages and would increase streamflow. MND at 2-75 — 80. These facts raise serious
concerns about the Project’s impacts to the water quality of groundwater in the region as
well as San Juan Creek, which already has poor surface water quality and is designated as
impaired for bacteriological indicators. MND at 2-77.

Instead of providing any facts or analysis to show that these impacts will be
reduced to insignificance, the MND provides only unsupported conclusions. For
example, the MND concludes that any increase in the amount of motor vehicle pollutants
would not “substantially affect surface water quality provided that temporary and/or
permanent mitigation measures are incorporated in to the project plans.” MND at 2-80.
This “analysis” fails to inform the reader about: (a) what type of vehicle-related
pollutants would be increased and by how much; (b) what mitigation measures are
proposed; and (c) how those as-yet-undefined mitigation measures would reduce the
potentially significant impacts. The MND also opines that “[t]he amount of pollutants
created from traffic congestion during peak periods may decrease due to the relief in
current traffic congestion that the proposed project is expected to provide.” Id. (emphasis
added). This statement, however, is pure speculation; there is no data or analysis

accompanying it.

Another glaring omission appears in the MND’s treatment of the potential
impacts of “dewatering.” As a preliminary matter, the MND does not describe what this
process is or when it is used, making it impossible for the reader to determine the
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likelihood that dewatering will be necessary for this Project. According to the MND, the
water quality impacts of discharging water extracted through the dewatering process are
potentially significant:

Extracted groundwater may contain pollutants which may be a result of the
decomposition of organic materials (e.g., hydrogen sulfide); leaking
underground storage tanks and fuel lines; surface spills; sewage; past use of
liquid waste impoundments; or the presence of nutrients (phosphorous and
nitrogen compounds).

MND at 2-80. Moreover, as the MND indicates, Caltrans could have determined whether
dewatering will be required for the Project by taking soil boring samples within the
proposed Project Limits. Id. However, this testing was not done as part of the analysis
for the MND. Deferring this analysis clearly violates the core purpose of CEQA: to
identify the environmental impacts of a project before approving it. San Joaquin Raptor
Rescue Center v. County of Merced, 149 Cal.App.4th 645, 684-85 (2007).

Digging itself deeper into a CEQA hole, the MND then defers the
development of any mitigation for these potentially significant impacts, stating only that,
“[i]f dewatering is required, the project shall fully conform to the requirements of the San
Diego RWQCB.” MND at 2-82. The MND contains no description of these
requirements, much less any analysis whether they would or could reduce the potentially
significant water quality impacts to a level of insignificance. Such information and
analysis is essential to adequate environmental review.

The MND also fails to support the conclusion that the increase in
impervious surfaces, and the accompanying diversion of runoff into constructed
drainages, will have an insignificant impact on surface water quality and ground water
quantity. The additional volume and velocity of run-off that would enter the San Juan
Creek from constructed drainages (rather than from pervious areas of natural drainage)
could result in increased erosion in the Creek. The MND recognizes that the increased
flow will also result in a decrease in the amount of water available to recharge the
groundwater basin. MND at 2-90. This decrease is potentially significant because two
water districts are actively pumping groundwater for supplemental domestic use in the
area. MND at 2-78.

The only rationale offered as to why these impacts will not be significant is
that “the increased area of impervious surface is extremely small in comparison to the
local watershed.” Id. However, by that reasoning, the impacts of a project five times as
large as this one would still be considered insignificant, given the size of the watershed
(176 acres). Obscuring the impacts further, the MND does not inform the reader of how
many acres within the watershed have already been covered with impervious surface. As
numerous studies have concluded, the creation of impervious surfaces can have

Y
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significant, adverse impacts on the health of streams. See Andrew Wheeler, et al.,
Impacts of New Highways and Subsequent Landscape Urbanization on Stream Habitat
and Biota (2005), attached hereto as Exhibit D. An appropriate threshold of significance
would be the creation of one or more acres of impervious surface. This threshold
coincides with the State Water Resources Control Board requirement that Caltrans obtain
a Statewide NPDES Storm Water Permit whenever a project will create more than one
acre of impervious surface. MND at 2-76.

Caltrans must analyze these potentially significant impacts in an EIR. This
analysis must provide additional information necessary to determining the impacts of
adding 2.3 acres of impervious surface at this location. For example, what additional
quantity of run-off will be diverted into the impervious “constructed” drainages? Will
the velocity of the run-off increase? Where does the drainage enter the San Juan Creek?
Is the streambed lined or natural? Will the diversion of water from natural channels to
constructed drainages have any impacts on aquatic habitats (wetlands, springs, and seeps)

in the Project area and beyond?

This analysis must also provide more information about the mitigation
measures proposed (e.g., the type of stormwater treatment measures, the secondary
environmental impacts, if any, etc.) and must demonstrate that they will actually reduce
the potentially significant impacts to a level of insignificance. The MND, to the contrary,
simply requires compliance with existing regulations. These regulations, however, are
designed to reduce pollution from stormwater run-off to the “maximum extent
practicable.” They do not ensure that the impacts will be reduced to a level of
insignificance. For example, a stormwater treatment measure necessary to reduce
impacts to a level of insignificance may not be practicable, and thus may not be required
under the regulations the MND relies upon. This fact is recognized in the Program EIR
for the 2004 Southern California Association of Governments Regional Transportation
Plan (“RTP EIR”), which concludes that, even if such measures as drainage channels,
vegetated buffers, SWPPPs and revegetation are incorporated into transportation projects,
their impacts to local surface water would remain significant. Exhibit F, Excerpts of RTP
EIR, at 3.12-22 - 27; see also 2006 OCTA Long Range Transportation Plan Final PEIR
(“Long Range Plan EIR”) at 4.7-20 — 21 (concluding that road widening and construction
projects could result in residual erosion and sedimentation impacts that remain significant
even if the lead agency complies with water quality requirements, uses infiltration and

24

detention devices, and implements sediment control plans).6

® Additionally, the MND relies extensively on the use of Best Management Practices, or
“BMPs,” to reduce the Project’s water quality impacts. However, all BMPs are not
created equal. See Exhibit G, describing cutting edge stormwater treatment measures.
The revised environmental document must analyze specific BMPs in order to determine
whether they would actually reduce the Project’s water quality impacts to a less-than-
significant level,
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In short, this MND fails to provide any support for its conclusion that the
Project’s impacts on water quality will be less than significant. To the contrary, there is a
fair argument that the Project’s water quality impacts will be potentially significant.
Therefore, an EIR must be prepared to analyze these impacts.

F. The Project Will Have Potentially Significant Growth-Inducing
Impacts.

CEQA requires that an environmental document include a “detailed
statement” setting forth the growth-inducing impacts of the proposed project. See Public
Resources Code § 21100(b)(5); City of Antioch v. City Council of Pittsburg, 187
Cal.App.3d 1325, 1337 (1986) (invalidating negative declaration that failed to consider
growth-inducing impacts). The statement must “[d]iscuss the ways in which the
proposed project could foster economic or population growth, or the construction of
additional housing, either directly or indirectly, in the surrounding environment.” CEQA
Guidelines § 15126.2(d). It must also discuss how a project may “encourage and
facilitate other activities that could significantly affect the environment, either
individually or cumulatively” or “remove obstacles to population growth.” Id.

Rather than setting forth a “detailed statement” of growth-inducing impacts
as required under CEQA, the MND dismisses the growth inducing potential of the Project
with unsupported, conclusory statements. See, €.g, MND at 2-19 (“The proposed SR-74
widening from Calle Entradero east to the City of San Juan Capistrano/County border
would not have any growth-inducing effect in the immediate area because the adjacent
land is built out with and/or entitled for suburban, mostly single-family residential
uses.”); MND at 2-21 (“The No Build and Build Alternatives are not expected to cause
growth-inducing impacts. Therefore, measures for avoidance, minimization, or
mitigation are not proposed.”). These conclusions are based on two assumptions: (1) that
the region to be served by the Ortega Highway is already cither developed or entitled to
development; and (2) that the Project would only provide enough capacity to serve
existing traffic and traffic anticipated as a result of the Rancho Mission Viejo (“RMV™)
development. The first assumption is flatly contradicted by other facts in the MND); the
second assumption does not support the conclusion that the Project is non-growth

inducing.

As the MND recognizes, the area to the east in unincorporated Orange
County and Riverside County is largely undeveloped. See MND at 2-8 (Orange County
General Plan designates land uses along SR-74 as Open Space); 2-17 (land to the east of
the Project in unincorporated Orange County is primarily undeveloped); 2-18 (large
amounts of undeveloped land in Riverside County). Moreover, lower housing costs in
Riverside County have led to a population boom in that area that is projected to continue
over the next twenty years. MND at 2-17. The Ortega Highway is currently used by
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commuters traveling between Riverside and southern Orange Counties. MND at 2-20;
see also MND at 2-34 (“SR-74 is part of the State Freeway and Expressway system. It
provides interregional access between the employment centers of south Orange County
and the residential centers of Riverside County.”). By widening the Ortega Highway, and
increasing its capacity,’ the Project will remove one of the primary barriers to growth in
eastern Orange County and Riverside County: inadequate traffic capacity. Moreover,
according to the MND, this Project is just the first step in a larger plan to widen the entire
length of SR-74 from I-5 east to the Orange County/Riverside County border. MND at 2-
18; MND at 2-20.% Such a project would clearly promote further development in
Riverside County. Thus, even if this Project’s individual growth-inducing impacts are
determined to be insignificant, its impacts are cumulatively considerable when taken in
the context of this larger project. These potentially significant impacts must be analyzed zg
in an EIR,

The MND also reasons that the Project is not growth-inducing because it
will provide only just enough capacity to serve existing and entitled development in the
area. This rationale is flawed because it uses the wrong baseline for analysis. Although
the Rancho Mission Viejo (“RMV?”) project has been approved, it has not been
constructed. This road widening Project actually makes the RMV development
practically feasible and more valuable by reducing congestion on a major commuter route
to the RMV area, thereby facilitating (i.e., inducing) the development there. Moreover,
in the months and years between the approval and construction of this Project and the
completion of the RMV development, the increased capacity of the highway would likely
encourage and facilitate additional growth in the area.

Because the Project will have potentially significant growth-inducing
impacts, Caltrans must prepare an EIR for the Project.

G. By Exacerbating the Current Jobs-Housing Imbalance in the Region,
the Project Will Have Potentially Significant Environmental Impacts.

Under CEQA, any environmental review must analyze the proposed
project’s potential impacts related to population, housing and jobs. See CEQA

7 The MND acknowledges that capacity will increase. Table 2.1.4-1, Mainline LOS
Summary, shows major increases in Peak Hour Facility Capacity over existing with the
Build Alternative. These same increases in Facility Capacity simply do not occur under

the No Build option.

$Itis actually unclear whether this larger widening project will transpire. The Orange
County Transportation Authority (“OCTA”) apparently no longer supports the widening
of SR-74 due to high costs and the significant, adverse environmental impacts of such a
project. See OCTA Major Investment Study Update, attached hereto as Exhibit H.
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Guidelines, Appendix G § XII. Although the MND is silent on these issues, it appears
that the Project will likely create the need for scores if not hundreds of new employees,
who, in turn, will place an increased demand on the local housing market. The increase
in employment and consequent demand for additional housing are considered to be
“economic and social effects” under CEQA, and therefore may not, by themselves,
constitute a significant environmental impact. CEQA Guidelines § 15131. However,
where these impacts directly lead to significant, physical environmental impacts, they
must be considered in an EIR. CEQA Guidelines §§ 15131, 15064(f) and 15382.

The MND ignores the environmental impacts resulting from a serious
imbalance between the location of jobs (in Orange County) and the location of affordable
housing (in Riverside County). The MND notes that many people have moved from
Orange County and Los Angeles County to Riverside County to take advantage of the
lower housing costs there. MND at 2-17. In fact, according to the Riverside County
Integrated Project, an entity comprised of local agencies and governments as well as
constituents in Riverside County:

Currently, Western Riverside County has approximately 0.25 jobs
per resident. By comparison, Orange County has approximately 0.48
jobs per resident. Current demographic forecasts approved by the
Southern California Association of Governments (SCAG) indicate
that Riverside County will add approximately .39 jobs per
additional resident. Orange County is projected to add 1.3 additional
jobs per additional resident (1998 Regional Transportation Plan,
Southern California Association of Governments) These ratios are
being adjusted downward in the 2001 update of the Regional
Transportation Plan, but will likely be in the same general range.

Riverside County Integrated Project, Purpose and Need Statement for the Riverside
Integrated Project at 7 (2000) (http://www.rcip.org/pdf files/transportation/P&NBanBeau

Tem120400.pdf), attached hereto as Exhibit T.

Construction of the Project would create jobs in San Juan Capistrano, thus
creating a demand for additional housing for the workers. By facilitating the commute
from Riverside County to the coast, the Project will also exacerbate the jobs-housing
imbalance in the region, and create additional housing demand in eastern Orange County
and Riverside County. These impacts were not addressed in the MND. Because they are
potentially significant, these impacts must be addressed in the EIR.

The Project area in particular is a magnet for workers. The area served by
the widening includes high end homes (which rely on low cost services such as
housekecpers, nannies and gardeners) as well as recreational destinations (which also rely
on low cost service workforces (e.g. restaurants and other hospitality uses such as
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hotels)). These workers will likely not be able to afford housing in the San Juan
Capistrano area. The MND fails to provide any data on this Jobs-housing relationship.

- The result of this jobs-housing imbalance is that total commute times—and
total VMT—will increase. This increase, in turn, will result in greater air pollution,
increased greenhouse gas emissions (discussed more below), and thus an increased
contribution to the global warming crisis. Thus, individually and cumulatively, the
Project could have significant air quality, growth inducing, and climate change impacts
due to its exacerbation of the existing jobs-housing imbalance. These potentially
significant impacts were completely overlooked in the MND. Because there is a fair
argument that these impacts will be significant, Caltrans must analyze them in an EIR.

H.  The Additional Traffic Induced by the Project Will Have Potentially
Significant Environmental Impacts.

Transportation Planners have long been aware that the State cannot build its
way out of traffic congestion. That is why there is growing interest in smart land use
patterns that increase density, improve jobs-housing balance and allow development with
a mix of uses to increase walkable, transit-friendly alternatives to the single occupancy
vehicle commuter. Recent studies have demonstrated the link between highway
expansion and increased vehicle miles traveled:

The preponderance of empirical evidence to date suggests that
induced effects [of road projects] are substantial. A widely cited
study by Hansen and Huang (1997), based on 18 years of data from
14 metropolitan areas, found every 10 percent increase in lanes miles
was associated with a 9 percent increase in vehicle miles traveled
(VMT) four years after road expansion, controlling for other factors.
Another study of 70 U.S. metropolitan areas over a 15-year time
period concluded that areas investing heavily in road capacity fared
no better in easing traffic congestion than areas that did not (Surface
Transportation Policy Project, 1998). Based on a meta-analysis of
more than 100 road expansion projects in the United Kingdom,
Goodwin (1996) found that proportional savings in travel time were
matched by proportional increases in traffic on almost a one to one
basis, a finding that prompted the U.K. Government to jettison its
longstanding policy, “predict and provide™, of responding to traffic-
growth forecasts by building more motorways.

Robert Cervero, Road Expansion, Urban Growth, and Induced Travel: A Path Analysis,

at 1 (Dept. of City and Regional Planning, Institute of Urban and Regional Development,

UCB, July 2001), attached hereto as Exhibit K. The Surface Transportation Policy
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Project, ° cites a growing body of research that widening highways is only a temporary
solution at best to the complex problems of traffic congestion. In the long run, new and
wider highways actually create additional traffic above and beyond what can be attributed
to population increases and economic growth. This phenomenon is referred to as
“induced traffic.” According to the Surface Transportation Policy Project website, 100%
of additional VMT in Los Angeles County is attributable to “induced traffic”; 72.6% of
additional VMT in San Diego County is attributable to it. See Surface Transportation
Policy Project California, http://www transact.org/Ca/congestion2.htm, attached hereto as

Exhibit L.

These studies indicate that highway-widening projects, such as the
proposed Project, actually induce additional traffic—they do not simply “accommodate”
existing or predicted traffic. The MND fails to calculate the amount of additional traffic
the Project will induce, and fails to discuss any of the potentially significant impacts
related to this induced traffic. These impacts include, but are not limited to, increased air
pollution, increased traffic congestion, and increased growth in the undeveloped portions
of Orange and Riverside Counties. The potential for increased vehicle emissions also
creates additional climate change impacts. Caltrans must analyze these impacts along

with possible mitigation in an EIR.

I. The MND’s Analysis of the Project’s Contribution to Climate Change
- Is Inadequate.

There is no longer any question that global warming will result in
significant environmental impacts in California. The California Climate Action Team’s
2006 Report to Governor Schwarzenegger details the science behind, and the
environmental impacts of, global warming. Portions of that report are attached hereto as
Exhibit I. The Climate Action Team report makes clear that the release of greenhouse
gases (“GHGs”) into the atmosphere leads to global warming, which in turn leads to
myriad environmental impacts. As stated in AB 32, the California Global Warming

Solutions Act:

? The Surface Transportation Policy Project is a diverse, nationwide coalition working to
ensure safer communities and smarter transportation choices that enhance the economy,
improve public health, promote social equity, and protect the environment. STPP’s
California field offices provide assistance to local transportation agencies, elected
officials and citizen groups in order to help stakeholders take advantage of the new
opportunities available under the federal transportation bill to link transportation to land
use, housing, social equity, livable communities and smart growth. STPP California is
helping to build regional and statewide coalitions, conduct research and analysis, and
identify funding sources for innovative transportation projects and programs throughout

the state.
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Global warming poses a serious threat to the economic well-being,
public health, natural resources, and the environment of California.
The potential adverse impacts of global warming include the
exacerbation of air quality problems, a reduction in the quality and
supply of water to the state from the Sierra snowpack, a rise in sea
levels resulting in the displacement of thousands of coastal
businesses and residences, damage to marine ecosystems and the
natural environment, and an increase in the incidences of infectious
diseases, asthma, and other human health-related problems.

Because global warming significantly impacts the environment, lead agencies must
consider their projects’ individual and cumulative contributions to this impact in their

CEQA analyses.

Despite the severity of the threat posed by climate change, the MND
provides only a superficial analysis of the Project’s contribution to the problem. Without
any analytical or factual support, the MND arrives at two conclusions: (1) it is not
technically feasible to calculate a project’s individual contribution to the cumulatively
significant climate change impact; and (2) the Project will reduce emissions of carbon
dioxide (one of the GHGs responsible for global warming) by improving the level of )
service within the Project area, Neither conclusion is correct. Therefore, an EIR must be |
prepared to analyze the Project’s potentially significant contribution to global warming.

1. A Methodology Is Available to Calculate a Project’s
Contribution to Global Warming

Contrary to the MND’s conclusion, it is possible to determine a project’s
contribution to global warming. The data essential to such quantification is readily
available, including the increased number of vehicle miles traveled (“VMTSs”) on account
of the Project, the amount of carbon dioxide and other GHGs emitted from vehicles per
VMT, etc. Construction-related GHG emissions (including emissions resulting from
construction of the project itself, as well as from producing the materials needed for the
construction) may also be calculated. A more detailed description of the methodology for
calculating a project’s GHG emissions can be found in Mr. Gilbert’s letter, attached
hereto as Exhibit B. The fact that no federal, state or regional regulatory agency has
created a computer model or formula for this calculation does not excuse a lead agency
{from analyzing its project’s environmental impacts.

Establishing a standard of significance for a project’s individual and
cumulative contribution to global warming is similarly feasible. While choosing and
applying a standard of significance are the lead agency’s responsibility, we suggest that
AB 32, the California Global Warming Solutions Act, may provide some guidance. This

new law requires that California’s GHG emissions be reduced to 1990 levels by 2020. A
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reasonable standard of significance would determine that a project has a significant
impact if its emissions would obstruct achievement of that goal. Because AB 32 requires
a statewide reduction in emissions, any project that adds GHGs to the atmosphere without
providing for at least a corresponding reduction in GHG emissions will have a potentially
significant impact. This approach is in line with the Legislature’s clearly stated direction
that California must reduce its carbon emissions. Moreover, the finding of significance
leads to the most important part of climate change analysis under CEQA—mitigation
(discussed further below).

2. This Project’s Contribution to Global Warming Will Be
Cumulatively Considerable.

Here, the MND has concluded that the Project would reduce carbon dioxide
emissions by improving the traffic flow in the Project area. This conclusion is incorrect.
First, as discussed in Mr. Brohard’s letter, attached hereto as Exhibit A, the Project would
actually decrease the Level of Service on side streets. Second, according to the MND’s
own discussion, “the highest levels of carbon dioxide from mobile sources, such as
automobiles, occur at stop-and-go speeds (0-25 miles per hour) and speeds over 55 mph.”
MND at 2-98 (emphasis added). By widening the highway to four lanes, the Project
would enable vehicles to travel at speeds over 55 mph, and thus may actually increase the
carbon dioxide emissions of these vehicles. Third, the MND fails to consider the

increased GHG emissions caused by the construction of the Project. Fourth, as described

above in Section IV(H), a growing body of literature shows that widening highways does
not simply accommodate or re-route pre-existing traffic volumes, but induces additional
vehicle traffic. See Exhibits J-Q. Thus, widening this stretch of the Ortega Highway will
likely increase the total number of VMTs, and an increase in VMTs is directly correlated
to an increase in GHG emissions.

For all of these reasons, the Project may contribute in a cumulatively
considerable way to the significant impacts of global warming. Caltrans must prepare an
EIR to analyze these potentially significant impacts. The EIR must, at the very least,
inventory the GHG emissions (1) attributable to increased VMTs and traffic conditions,
(2) generated through the Project’s energy consumption, and (3) attributable to the
manufacturing and lifecycle of the materials used for the construction Project. This
inventory must break out its estimates of GHG emissions by source to facilitate the
design of appropriate mitigation measures. Finally, the EIR must analyze all the
emissions of all types of greenhouse gases, not just carbon dioxide. Other gases that
contribute to climate change include, but are not limited to, methane (CH4), Nitrous
Oxide (N20), and hydrofluorocarbons (HFCs). See Exhibit I at 11-12.

If the Project will result in increased GHG emissions (which, we have
argued above, it will), the EIR must also propose and analyze feasible mitigation
measures to reduce this significant impact. Such measures include transit measures,
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which will reduce VMTs, and measures to increase the Project’s energy efficiency.
Sample measures for reducing a project’s contributions to climate change are presented in
the Climate Action Team Report. See Exhibit I at 47-63.

If these emission-reduction measures are insufficient to reduce the Project’s
climate change impacts to a less than significant level, then a revised analysis must
identify and analyze mitigation that reduces the net effects of the Project’s own
emissions. Planting trees may be one such measure. Trees sequester carbon; planting
sufficient acreage could counterbalance some of the Project’s emissions. Another option
would be offsetting the Project’s emissions, either through contributing to the financing
of sustainable energy projects or through the purchase of carbon credits. These programs
are increasingly common and thus raise no issue of infeasibility. For example, one
agency, Alameda County (“AC”) Transit, installed a 621-kilowatt solar electric system at
their facilities in Hayward and Oakland in order to offset the greenhouse gas emissions
from their hydrogen production facility. See PRNewswire, SunPower, MMA Renewable
Ventures Dedicate 621-Kilowatt SunPower Solar Electric System at AC Transit (Aug. 2,
2007), attached hereto as Exhibit R.

In sum, because of the Project’s potentially significant growth-inducing and
traffic-inducing impacts, its contribution to global warming may be cumulatively
considerable. Caltrans must therefore analyze these potentially significant impacts in an

EIR.

J. The Project’s Contribution to Significant Cumulative Impacts Is
Considerable.

CEQA unequivocally requires lead agencies to disclose and analyze a
project’s “cumulative impacts,” defined as “two or more individual effects which, when
considered together, are considerable or which compound or increase other
environmental impacts.” Guidelines § 15355. These impacts may result from a number
of separate projects, and occur when “results from the incremental impact of the project
[are] added to other closely related past, present, and reasonably foreseeable probable
future projects,” even if each project contributes only “individually minor” environmental
effects. Guidelines §§ 15355(a)-(b). A lead agency must prepare an EIR if a project’s
possible impacts, though “individually limited,” prove “cumulatively considerable.”

CEQA § 21083(b); Guidelines § 15064(h)(1).

Extensive case authority highlights the importance of a thorough
cumulative impacts analysis. In San Bernadino Valley Audubon Society v. Metropolitan
Water District of Southern California, 71 Cal.App.4th 382, 386, 399 (1999), for example,
the court invalidated a negative declaration and required an EIR be prepared for the
adoption of a habitat conservation plan and natural community conservation plan. The
court specifically held that the negative declaration’s “summary discussion of cumulative
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impacts is inadequate,” and that “it is at least potentially possible that there will be
incremental impacts. . . that will have a cumulative effect.” See also Kings County Farm
Bureau, 221 Cal.App.3d at 729 (EIR’s treatment of cumulative impacts on water
resources was inadequate where the document contained “no list of the projects
considered, no information regarding their expected impacts on groundwater resources
and no analysis of the cumulative impacts™).

In contravention of the above authorities, the MND provides only a cursory
discussion of the Project’s cumulative impacts. This anemic discussion is inadequate

under CEQA for a number of reasons.

First, the MND only identifies projects in or immediately adjacent to San
Juan Capistrano as cumulative development and road projects. The Ortega Highway
serves much of eastern Orange County and continues on to Riverside County. As the
Project background section notes, “‘commuters who travel from Riverside County to
southern Orange County commonly use SR-74.” MND at 1-2. Thus, any analysis of
cumulative impacts must consider the effects of past, present and reasonably foreseeable
future development in eastern Orange County and Riverside County.

Second, the MND must do more than just list past, present, and future
development projects; it must analyze if or how the proposed Project, together with these
other area projects, will cumulatively impact the environment. The MND circulated by

Caltrans omits any such analysis.

Third, the MND explicitly refuses to consider the Project’s potential
cumnulative impacts to a number of resources (including land use, growth, population and
housing, farmland, and air quality) because the Project by itself will not have a significant
impact on these resources. This reasoning turns the purpose of the cumulative impacts
analysis on its head. As noted above, the whole point of the cumulative impacts analysis
is to identify impacts that are insignificant when viewed individually, but are significant
when viewed in connection with other development in the area. See Guidelines
§§15355(a)-(b). Thus, even if the Project’s individual impacts to growth or air quality
are insignificant (a proposition we dispute), the Project’s impacts could be cumulatively
significant. Environmental review for this Project must address these potentially

significant cumulative impacts.

Fourth, the MND omits any discussion of potential cumulative impacts
associated with the simultaneous construction of the Project and the County’s widening
of the Ortega Highway. According to the MND, these two projects would be constructed
at the same time. MND at 1-9. Construction impacts, including impacts to air quality,
noise, and traffic, are potentially significant when considered cumulatively.

|
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Some of the analysis that is missing from the MND can be found in other
environmental documents, each of which concludes that the cumulative impacts of road
improvement projects in the region are significant. The EIRs prepared in conjunction
with the Long Range Plan and the RTP provide substantial evidence that, when
considered cumulatively, road improvements in the region (including the Project) will
have significant adverse impacts on at least the following resources: air quality, growth,
water quality, aesthetics, and population and housing. See Exhibits E and F.!

Because the Project’s contribution to a variety of cumulative impacts is
considerable, Caltrans must prepare an EIR and consider whether any mitigation
measures could reduce this significant impact. According to Guidelines § 15130(a)(3), a
project’s cumulatively considerable impact may be rendered “less than cumulatively
considerable” if the project is required to implement or fund its fair share of a mitigation
measure designed to alleviate the cumulative impact. One possible mitigation measure
would be for Caltrans to implement the guidelines developed by the WRCOG-OCCOG
Interregional Partnership, an ongoing collaborative between the Orange County Council
of Governments (“OCCG”) and the Western Riverside Council of Governments
("“WRCOG”) with the primary goal of fostering more sustainable land use patterns,
providing appropriate employment closer to where people live, and locating more
affordable housing closer to jobs. Another possible mitigation measure would be for
Caltrans to participate in state and local planning efforts to balance jobs and housing
respectively in Orange and Riverside counties, thereby reducing the need for increased
road capacity to accommodate commuters.'' See Exhibits S and T.

** These conclusions also contradict the MND’s unsupported predictions that standard
mitigation measures, such as the implementation of a SWPPP or compliance with
standard air pollution control measures, will reduce the Project’s impacts to a less than
significant level, See, e.g., Exhibit F at 3.7-30-31, 3.12-27 (noting that impacts to water
quality in streams and other water resources would remain significant even with
implementation of BMPs, SWPPS, etc.); Exhibit E at ES-4 (listing short-term
construction-related emissions as potentially significant and unavoidable).

" Caltrans regularly participates in regional planning by providing modeling for
alternative growth scenarios and financial support for planning studies. Among their
recent reports is the California Regional Progress Report, 2007, completed by the
California Center for Regional Leadership in partnership with Caltrans and CALGOG.
The report refers to the SCAG integrated growth strategy, which, among other matters,
targets achieving a better balance of jobs and housing in each County to reduce the
commute demand. See www.scag.ca.gov The report concludes that, with skyrocketing
Vehicle Miles Traveled, focus needs to be on more efficient land use and transit. Id. at

53.
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In order to address these potentially significant cumulative impacts, } 31
Caltrans must prepare an EIR for the Project.

V. CONCLUSION.

For the reasons set forth above, Mrs. Smith requests that Caltrans defer (,fO
action on the Ortega Highway widening project until an EIR is prepared that fully
complies with CEQA.

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Winter King
T el P tF /bv) A

Terrell Watt

Enclosures:
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Exhibit O ~Marlon Boarnet, New Highways & Economic Growth: Rethinking the

: Link (Fall 1995) :

Exhibit P — Lewis Fulton, et al., A Statistical Analysis of Induced Travel] Effects
in the U.S. Mid-Atlantic Region

Exhibit Q — Marlon Boarnet, et al., New Highways, Induced Travel, and Urban
Growth Patterns: A “Before and After” Test (Sept. 2002)
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Request for Assistance
Eliminate City requested wall blocking existing emergency access
Parcel 3 PM 137/40-42

ORIGINAL RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JUAN

CAPISTRANO, CALIFORNIA TO AMEND RESOLUTION 78-10-4-1 “TENTATIVE
PARCEL MAP, DIVISION OF LAND 78-2 (GLEN COVE

ASSOCIATES)"...PASSED, APPROVED AND ADOPTED ON THE 4™ DAY OF
OCTOBER 1978 AS FOLLOWS:

“NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of San Juan
Capistrano does hereby approve Tentative Parcel Map, Division of Land 78-2, subject to
the following conditions....10. ... Vehicle access rights along Ortega Highway shall be

dedicated to the City of San Juan Capistrano.”

PROPOSED AMENDMENT TO THE ORIGINAL RESOLUTION

The amendment shall read as follows “10.... Vehicle access rights along Ortega Highway
shall be dedicated to the City of San Juan Capistrano” with the exception of parcel 3
rights to use the existing access point at this location exclusively for emergency, safety,
maintenance and small farm/equestrian needs as permitted by current zoning ordinances

for this area. No wall shall be permitted to block this access point.

History

On October 11,1978 Glen Cove Associates made a proposal to divide a 7.7-acre parcel
located on the north side of Ortega Highway adjacent to the easterly boundary of the City
into 3 lots of 2.5 acres, 2.3 acres and 2.1 acres, respectively, with the balance conveyed
for road purposes. The vehicle access rights were relinquished to the city for street, public

utility, equestrian trail and storm drain purposes.

At the time of the above mentioned subdivision process, all three lots were vacant and
unimproved hillside pasture with a farm road that allowed for farm access needs.
Specifically our lot ( parcel 3) which contains the 100 year old small farm road access to
Ortega Highway has now been graded and developed to support it’s allowed rights under

the small farm (RA) zoning criteria.

Request:
Eliminate the wall at the property Ortega emergency access opening to allow fire and {
other emergency access to the three properties in this development and reinstatement of ‘
emergency and Small Farm/equestrian property access rights at this location. These are {
the same property rights the adjacent property owner enjoys (Oaks entry is directly across

the street).




Reason for Request | ‘

This Ortega entry provides limited access for emergency, safety, maintenance and small » ’3
farm utility. It is not used for residential access as the grade is far too steep (over 20%

grade). This area has served as a secondary emergency access for the base of the “pie shaped

lot”. Most of the flat useable property borders Ortega Highway.

Because this property is so steep, and all usable equestrian (flat) land is found at the base
of the pie shaped lot the only available access for the properties utility is from the

existing Ortega Highway opening. Without this old farm road access, it is impossible to
keep the property safe, maintained properly, and used for equestrian or farm
(Agricultural) as its zoning allows. The slope from the top of the property drops over 100
feet to the bottom of the property where the flat equestrian area of the property exists.
This makes it impossible for vehicular delivery of supplies e.g. hay deliveries,
maintenance and horse transport (horse trailer access) except from the existing opening

on Ortega Highway.

My primary concern is the unnecessary walling up of an existing emergency access road P\
to three high fire risk hillsides with an unnecessary 14-foot retaining wall at this access

point. The City staff told us for many years that the Ortega Widening was a Caltrans
project and that we had to talk with them about the Ortega access to our property. For the
last 4-5 years we proceeded under the assumption that it would remain open after our
meeting with Caltrans engineers. The Preliminary Caltrans Plans showed that it would
remain open afier the widening was completed. Nasser Abbaszadeh requested them to
eliminate the access earlier this year, resulting in Caltrans replacing its original open
design to a permanent wall. Caltrans assured us that the City would certainly want to
work with us on this and they would make the necessary changes if they received a letter
from the City allowing the access. When we met with Caltrans they stated that if we can

get our access rights back for this opening that they could potentially go back to the 6
original plans which left it open. This is the reason for our request of the city to
reinstate our access rights similar to those enjoyed across the street by our neighbor, “The

Oaks”.

The following are our rights as stated in the San Juan Capistrano Municipal Code:” The
purpose of the Residential/Agricultural (RA) District is to: (A) Provide for the
maintenance and use of land for small farms and Orchards. ..and (B)...provide for large
lot, rural residential uses including but not limited to, low-density areas where the
topography is amenable to estate-type developments. The principal use permitted by the
zoning rights are crop and tree farming with the accessory use of non-commercial horse
keeping and animal raising. We wish only to access and use our property as permitted

under its approved zoning code.

There is no reasonable access for us to use the majority of our property for benefits
allowed under this RA zone designation. This unique two acre parcel is actually divided
into two different elevations...One 100 feet above on Shadetree and the larger, flat one
100 feet below on the Ortega Highway border. We have no reasonable or safe access to




the acreage on the Ortega Highway property line without this access and walling this
entry point severs the highest and best property utility.

———
T —

Due to the steep slope and current erosion controls, slope management, retaining wall
restrictions and fire requirements, access from Shadetree to the rest of the property is
severely restricted. Every engineer, architect, geologist, surveyor, contractor and builder
we have consulted over the years has confirmed that Ortega access is critical to proper

land planning of this lot.

This will not be a new driveway; I wish to “grandfather” the existing access that has been
in use for possibly 100 years This small farm/equestrian portion of the property is located
100 feet below the narrow Shadetree access point. As a result of the steep slope, it is not

considered reasonable or safe access for its small farm utility located at the base of this &

property. Walling up the Ortega access land locks the bottom section of this acreage on
Ortega making it worthless and not usable for its equestrian or other small farm zoned

purposes.

Considerations for the above requested amendment:

Doubling the number of lanes will also double the road capacity and will actually make
this area safer, by helping traffic flow more efficiently especially at peak times of the
day. These improvements will expedite traffic flow at the off peak times. The following
are some of the points that hopefully mitigate some of the traffic safety concerns noted in
your comments: )

1. An additional traffic lane would greatly mitigate the limited access being
requested i.e. 1-2 exits a month. The traffic per lane will actually decrease from
the current 1319 to 660 at the AM peak hour and even with the future Caltrans
projected traffic growth noted. Per lane volumes will still be 30% lower than

. current levels. -

2. The addition of a 12-foot wide center traffic median is being added at this location ¢
further mitigating any concerns. In 1978 any access from this point was to a -
single lane, now there are two lanes and a third center lane that greatly enhances
safety of any ingress or egress o all Ortega driveways and access points.

3. The addition of a traffic signal is planned a few hundred feet east of this access on '_
the Rancho Mission Viejo property access further improving safety and access to
this point. _

4. Caltrans has no concer over the traffic safety record of this access. In the
possibly 100 years, and definitely in the almost 19 years that I have owned the
property and used this access, there has never been a single traffic incident. i

5. The build out of the three parcels since 1979 has eliminated any possible concern
over potential residential traffic from the three parcels. Only parcel 3 would use it |
possibly 6-12 times a YEAR for non-residential needs at non-peak times. :

6. Caltrans has further stated that with these changes, based upon their data and
studies that the highway is going to be so safe that it will not even “warrant” any
traffic signals in the City portion of the road. '

7. The access was placed here by the original owners as well as evidenced by the”
The Oaks” entry, directly across the street, due to the excellent visibility. This

N SR



10.

1.

will only improve due to the new road design, which will eliminate much of the

curve that currently exists at this access point making this site even safer for the

Jimited access requested.

Caltrans considered this access to be safe as they were planning to leave this

access open on their preliminary plans until the January 3 City letter arrived

showing the City’s desire to close it.

e There may be half dozen driveways entering the Ortega Highway within a
quarter of a mile of the property. Ours is a “Small Farm AG” access.
These existing access points being allowed to continue to exist reinforces
the Caltrans point that they are safe and do not need to be closed either.
o The precedent of there are currently two separate driveway access points

within 100 feet of each other directly across the street from us at the Oaks
(which have hundreds of times more traffic flow than our limited access
rights request) reinforces the access point. They maintain their access
rights while our significantly lesser used entry rights were relinquished,
despite having virtually the same geographic location and proximity to
each other. Caltrans has not requested that this access be denied because
they are deemed to be safe outlets even though they are at essentially the
same, location as the limited access entry being requested.

We only use this access, at most once a month, when we are clearing brush for

fire control and weed abatement. This is the only access available to remove

debris and maintain the lower property. This occasional use does not impact the

Ortega traffic flow and is used in “off peak” hours.

Request for VERY LIMITED Access rights (6-12entrys/yr.). The access rights

requested are not for residential driveway rights. It is not a business or residential

access because the grade to the house 100 feet above this access point produces

too steep a grade to be a practical residence access. Our history has been possibly
6 entries a YEAR at non-peak times, so the traffic concern is a non-issue based on
history, use and safety. . The allowed property access from Ortega Highway
directly across the street, “The Oaks”, safely accommodates vehicles and horse
trailers on a regular basis and in great numbers during events. The rights we are
requesting are for the continued limited emergency, safety, maintenance and small
farm requirements not for high activity residential or public access. As such,
similar to its current use for almost 19 years, the rights reinstatement will produce
no additional traffic ingress or egress or delays.

Access use has continued uninterrupted for almost 19 years: We have continued
to use this access unabated for safety; emergency and general approved RA zoned

necessity for almost 19 years. No city, police or other authority has stopped its
use, nor were any signs fences or barriers installed to close this access point.
There have been no safety incidents, and the property has been improved and kep
clear and safe by owner. Last year, the owners placed silt fencing and heavy
gravel rock at the Ortega access point to further improves safety and prevents an
drainage problems (note; none in almost 19 years that property owners have
owned this parcel). This care of City property illustrates that the property owners
have been considerate custodians of this access over the years. This period of no




traffic related issues further illustrates the perfect safety record of this access as
well.

Precedent-Permitted Ortega Highway Driveways:
Treating my access rights as if the Ortega were e.g. the 5 Freeway is not practical or
realistic. In a perfect engineer’s world. I am sure that Ortega would look like the 5
Freeway with walls and no access for property owners that border this street. This road’s
country charm character remains due to the precedent of rural entries on this road.
Because the owners of these properties are citizens with rights, they were not forced to
relinquish their rights because it was not deemed to be necessary by Caltrans safety
engineers (esp. as the road becomes even safer than it was in 1979). Ortega Highway,
despite its label as “Highway” (e.g.5 or 405 fwys are highways) seems to me to be more
- like a main street. Orange County has many main streets with driveways. We are not
even requesting a residential or business driveway, just a limited easement to access our

small acreage located on Ortega Highway.

e There have been a number of very high access driveways allowed to be placed on
the Ortega Highway. The Starbucks / Carwash, allowed just a few years ago, has
the highest vehicular ingress and egress especially during rush hours. Our access
request calls for possibly one or two entries a month and not at rush hour.

o There are currently two separate driveway access points within 100 feet of each
other directly across the street from this access point at “The Oaks”. They have
hundreds of times more traffic flow than our limited access rights request. They
maintain their access rights while our significantly lesser used entry rights are
forced to be relinquished and denied, despite having virtually the same geographic
location and proximity to each other. Caltrans has not requested that this access be
denied because they are deemed to be safe outlets even though they are at
essentially the same, identical location as the limited access entry being requested.

¢ There may be half dozen driveways entering the Ortega Highway within a quarter
of a mile of this access point (see appendix for pictures). Such unique points on its
route characterize the country road charm of Ortega. Ours is a farm or equestrian
outlet. These existing access points are allowed to continue to exist because
Caltrans had said that they are safe and do not need to be condemned and closed

off.

Other Public Benefits:

Beneficial access to three properties for fire and emergency.

Access from the top of the property is not practical due to the grade. It is used to clear brush
to prevent any fire danger. To keep the land clear of weeds and excess tree growth this
access allows for the clean up and maintenance of the properties situated there. This large
area could not be kept clear and maintained without this access for debris removal due to the

steepness of the grade.

Reducing uninterrupted expanse of Ortega Highway retaining wall at Eastern
unincorporated County line




The approximately 1,000 foot, 14 foot high retaining wall that will greet travelers at the {

eastern entry point to the city of San Juan Capistrano will be an unsightly eyesore
potentially becoming a long billboard or palette of Graffiti. It also eliminates the “scenic
Ortega” look just as they leave the well thought out Rancho Mission Viejo section of the
road. Our "driveway" as delineated on page 1-11 in the latest Caltrans report would break
up this wall expanse and add an additional 20+ feet of un-walled open space along the

north side of Ortega highway.

Maintains a view of the pasture and equestrian land and allows the City Council to

stay on it’s plan.
This is the entry to a historic dirt, farm access road constructed by the origi
property by the CCC during the Depression in the 1930s. It adds to the pastoral setting of

“scenic Ortega”.

nal ranch on their .

When we attended the City Council meeting on the Ortega Highway widening project on

May 30, 2006, the preliminary Caltrans plans were posted on the wall showing our
emergency access entry still in existence. At this City Council meeting it was stated that the
city council wanted to limit the large expanses of unattractive walls in order to keep a rural

Jook as much as possible along the city portion of “scenic Ortega”.

In a letter received by us on January 5, 2007 it was stated “the dirt road leading to your
property from Ortega Highway will be eliminated" and walled up. We had been informed by,
CALTRANS a few months earlier that the existing emergency access area would remain

open and not blocked.
Preserves a San Juan Capistrano Equestrian property.
Without the right to retain this emergency access the property utility is greatly diminished,

especially its “small farm” and equestrian designation. San Juan Capistrano is losing much of]
its equestrian property; this would end up being added to this list due to access of corral and

stable area of property.

We wish only to ensure that our property maintains its highest and best use as a small

farm RA equestrian property in San Juan Capistrano. By allowing the unnecessary
walling up of this emergency access to this property, the remaining property will not
support the zoning rights of this property. This depresses the utility of the remainder
beyond the loss of utility of any access land that had been taken. Access to this property
is an integral part of the owner’s rights of property ownership. When access is adversely
changed-in a significant way or lost because of being walled up, the property owner’s

ability to use the property is severely restricted.




Roger and Bernadine Monaco
30752 Shade Tree Lane B San Juan Capistrano, CA §2675 M 949-493-8476 M rogermonaco@

Thank you for the extended deadline for comments and questions regarding the Ortega
Widening Project in San Juan Capistrano, CA. We have had more time to formalize our
thoughts, questions and concerns in a more coherent manner.

Attached, Please find the information that we prepared and submitted to the City. It

addresses the Ortega Access, historical use and current City interest.

In brief, we are only interested in preserving the access to lot #3 (not Lot#2). It will not

be a driveway to the residence. It will be used for émergency evacuation and property
maintenance for fire safety, weed abatement and erosion control.

This access was to remain open according to Caltrans preliminary plans. It was walled
up in the most recent preliminary plans afier the City notified you of the “relinquished

rights” in a letter dated January 3, 2007

We are pursuing our yehicular access rights as well as the Equestrian Trail that was to
be provided under the provisions of the land dedication on the parcel map. (See page with

the pink tab).
Thank you for your consideration

Sincerely,

VR .
’V‘l
Roéer and Bernadine Monaco




MONACO PROPERTY ACCESS RIGHTS
REINSTATEMENT REQUEST

(Eliminate walling up of emergency property access
entry point on Ortega Highway)

PARCEL 3PM 137/40-42




Monaco Property Access Rights And Wall Elimination Request: Parcel
3 PM 137/40-42

Chronological Appendix

1. Caltrans Engineering drawings( pre- Nasser request to close access)

2. Letter from Nasser Abbaszadeh dated January 3, 2007 Requesting that the
access be closed

3. Caltrans Engineering drawings (post- Nasser letter showing the walling up of
the emergency access)

4. Our Request for Assistance to the City of San Juan Capistrano

5. Response of Nasser to our reiluwt for assistance, denying our request for
access rights to our property

6. Our Response to letter of denial of access sent August 24, 2007

7. Seven month timeline of the actions directed by Nasser resulting from his
letter of January 3, 2007

®

Aerial photo of parcel showing the old farm road (driveway)and property
access from Ortega Highway

9. Pictures of rock wall supporting the old farm road (driveway)

10. Picture showing the elevation of our house and the relatively flat and open
access area and corral area immediately 100 feet below with access (to be

walled up)

11. Current photo of our preperty and access opening with wall drawn in and
current topo showing 100 foot drop from top of property.

12. Pictures of existing driveways entering Ortega Highway close to our
-requested limited access point
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732400 PASEO ADELANTO

SAN JUAN CAPISTRANO, CA 92675
(849) 493-1171

(949) 493-1053 Fax Estaniisaes

www.sanjuancapistrano.org 1776

&

‘.
MEMBERS OF THE CITY COUNCIL

SAM ALLEVATO
THOMAS W. HRIBAR
MARK NIELSEN

JOE SOTO

DR. LONDRES USO

Janudry 3, 2007

Roger and Bernardine Monaco
30752 Shadetree Lane
~San Juan Capistrano, CA 92675

RE: VEHICULAR ACCESS FROM ORTEGA HIGHWAY

Dear Mr. and Mrs. Monaco:

As you may be aware, the County of Orange is the lead agency for the proposed
widening of Ortega Highway to four lanes of traffic from Calle Entradero in the
west to a point about 1,900 east of La Pata. The proposed widening extends
along your property's Ortega Highway frontage. The project is in preliminary .
design stage and land surveyors have identified a dirt access drive to your
property from Ortega Highway.

The City reviewed its records to determine the legal status of the Ortega Highway
access drive. Our records. indicate that the required permits have neither been
submitted by you nor issued by the City for this access drive. More importantly,
we would like to draw your attention to Parcel Map 137-40, dated August 29,
1979, whereby the following access restriction was established:

e “And did also accept on behalf of the City of Sa Juan Capistrano: All
vehicular access rights to Ortega Highway as released and relinquished.”

(Statement on page one.)

o “All vehicular access rights to Ortega Highway from parcels 2 and 3 are
released and relinquished to the City of San Juan Capistrano.” (Statement

on page three.)

Crrin T (Crnictrann: Procorving the Poct tn Fiahevaco the it




Monaco
January 3, 2006
Page 2

The noted sections are highlighted on the attached copy of the subject Parcel
Map. As is evident, the Tentative Parcel Map (TPM) eliminated any right of

access from your property to Ortega Highway.

Consequently, please be informed that as part of the Ortega widening project,
the dirt access drive leading to your property from Ortega Highway will be

elimifiated and you will only be permitted to use Shadetree Lane for ingress and
égress. 1 he widening project is slated for construction in the spring of 2009.

in case you have any questions on the intended improvements, please feel free
to contact me at 949/443-6398.

Sincerely,

~NGT

Nasser Abbaszadeh, PE
Engineering and Building Director

cc:  William Bennett, HDR Engineerina .

Attachment "
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ELER L. ORISTIANSEN
R.C.E. 106D%

IN THE CITY OF SAN JUAN CAPISTRANO, ORANGE COUNTY, CAL!FQRNIA

43387

BEING A PORTION OF LOTS 3 B 4 OF SECTION 32, TOWNSH® T SOUTH, RANGE 7 WEST, SBM.
PER OF FICIAL PLAT OF SAXD LAND FILED IN THE DISTRICT LAND OFFICE, APRIL 12,1875,

W€, DE UNDERSIGNED, BEIMG ALL PARTIES HAVING AMY RECORD TITLE INTEREST IN S A0
COVERED BY THIS MAP, 00 rERESY (ONSENT TO THE PREPARATION AND RECOROATION DF $A10
MAP, AS SYOMWN WITHIN DE COLORED DORDER LINE.

W HEREBY ODEDICATE 70 N PUBLIC FOR STREEY, PUBLIC UTL
STORM DRAIN MRPOSES: OATEGA HIGIWAY

W OALSD MEREDY DEDICATZ TO U€ CITY OF SAN AN CAPISTRAND:

1. DE SAUITARY SEWEA SYSTEM AD APRRTENANCES AS SHOWN ON THE 1IMPROVEMENT
PLANS FOR THIS HAP.

2. AN EASEMENT FOR SEMER, PUBLIC UTILITY AND DRAINALE PLRPOSES OVER EASEHENT
ot OVER

L AS SHOWN OM SAID MAP.
WE ALSO HEREAY RELEASE AND RELINQUISH TO THE CITY OF SAN JUAN CAPISTRAND, AL VE-
HICULAA ACCESS RIGHTS TO ORTEGA HICHWAY FROM PARLELS 2 #© 3.

W ALSO DFFER FOR DEOICATION TO THE OAANGE COUNTY WATER WORKS OISTRICT NO. L, ke
WATER RIGHTS (ACLUDED WITHIN, OR APFURTENANT TO THE LAND LYING WITHIN D€ BLut
BORDER OF THIS MAP AND A PERPETUAL EASEMENT FOR INGRESS AND ECRESS OVER EASEMENT
“A™, A PRIVATE STREET, FOR DOMESTIC WATER SYSTEM, INCLUDING FIRE WYDRAMIS, IN,
OVIR AND ACROSS SAID EASEMENT “A", THE WIDHS RO LOCATION OF SAJD EASEMEMT AS

SEMN HEREON.

dabee e

1SLA RICE
STATE OF CALIFORNIA ) s
COUNTY OF
on mas 2 S 0ar of _MAY 197y, BeFoRE M, . Mo RH .
A NDTARY PUBLIC §N AND FOR SAI0 STATE, PERSONALLY APPEARED ISIA AICE, XNON TO M 10

B 1C PORSON DESCRIBED IN, AND WOSE NAME 15 SUBSCRIBED TO THE WITHIN INSTRUFENT
MO S ACKNMLEDCED 10 M THAT S€ EXECUTED THE SAME.

MY COMISSION EXPIRES, (2 = /0-B 2 . WHITNESS HY HARD AN OFFICIAL SEAL

' ey 8. Ponbrers
X ~ .
: . NOTARY iC 1N AND FOR SAID STATC

RECREACTIONS, INC., A CALIFORNIA
CORPORAT |ON

I Namss mas

PRESIOENT , E. JAMEDS MMURAK

HUGH BLUE

STAYL OF CALIFORNIA ; 56

CONIY DF
o IS QT DAY OF Ma.t_ 1979, BEFORE 1, ,Jaa CRo beere.
A NOTARY PUBLIL 1M D FOR D STATE, PERSONALL Y

~D KNOWN 1O ME TO BE THE n(sxut)ﬂ AD SECRETARY, nEs~
PECTIVELT{ OF RECREACTIONS, W., A CALIFORNIA CORPORATION, TME CORPORATION TMAT EX-
FCUTED ME WITHIN INSTRUMENT A0 XNOWN TQ ME 10 B THE PERSONS WO EXECUTED THE w1 T
1N INSTRUVENT ON BEMALF OF SA1D CDAPORATION AKG ACKADMAEDCED TO ME TSAT SUCH COAPORA-
TION EXECUTED THE SAME.

wr urmission exetaes New 4 (TG . withESS MY 1D A0 OFFICIAL SEAL.

PUBLIC IN AND £OA SAID STATE

FIRST AERICA TITLE [N RANCE COMPANY, AS TRUSTEE UNDER A DEED Of TRUST RECOROED
In poOX 12307, PAGE 197), OFFICIAL RECORDS.

Py

TAHT VICE-PRES TDENT ASSIST, CRE TARY
%sgﬁ'lmnt GREC SENREIBER

STATL OF CALFORNIA ) I
COPTY OF m! )

ot uis 2572 owv or 1ars, serone v, Wiekidry H. Bauns
A FOLARY PUBLIC IN 4D foa ATD STATE, PERSONALLY APPEARED_ TiHME
o Gege £ KNOWN TO PE 10 BE DHE AsSlSUN' “VICE-PRESTOENT AND -
ASSISTAPT SECRETARY, RESPECTIVELY, OF FIRST AMERICAN YITLE INSURANCE (OPMY, THE
CORFORATION THAT EXECUTED THE WITHIN IHSTRUMENT AND KHOWN TO ME 70 8¢ M€ PERSONG
20 EXECUTED THE WITHIN INSTRUMENT ON BEFALF OF SATO mwunou AND ACKNOWL EOGED
TO ME THAT SCH CORPORATLION EXECUTED NHE SAME.

HY (OMISSION EXPIRES .dﬁ.i [y I9G[ . WITHESS HY HAND AND OFFICIAL SEAL.

KOYARY PUBLIC TN (B FOR SAID STATE

[PTTN

3, CECELIA VASQUEZ,

At 39 iny
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w3308 e ; e
LRIV Ot ! 1 LV ORANGL LAY OIPEA
AT RTQURS T OF CAUMTY 0t YOR

U2 A BRANYOA, Owrity Racumte

STATE OF CALIFORNIA bl
CONTY OF 0RMKE 3 oss
CITY OF SAN JUNY CAPISTRAND )

900

| MEREBY CERTIFY THAT THIS MAP WAS PRESINIEC FOR APPROVAL TO THE CITY COUNCIL oF THE

CITY-OF SAN JUAN WKVWO AT A REQAMR MEETING THEREDS 1€L0 OM N &4 & OAY OF
D_[HAT THEREURON SAID COUNCSL DD, BT AN ORDER DT

O OlD ACCEPY On BOMALF OF NE PUBLIC THE OEDI-

(D STORM DRAIN AAPOSES OF 1 ORTEGA HIGHAY.

ALL VENICAAR ACCESS RIGHTS TO OATEGA MIGMAY, AS RELEASED AND REL INQUISHED

THE EASOMENT FOR SEWER, PUBLIC UTILITY, MO DRAINAGE MLAPOSES OVER EASW
A, AS DEDICATED;ANO THE EASEWENT FOR SLOPE PURPOSES OVER EASEMENT '8°,
AS  DEDICATED .

THE SANITARY SEWER SYSYEM AND APALRTENANCES AS DEDICATED.

A D10 ALSO APPROVE SUBJECT HAP PURSUANT 1O THE PRUVESIONS OF SECTION
BOUIB(C) (1) OF THE SUBDIVISION Ha» ACT.

oareo vas 27 oav o _guly . 199

FARY NN R, (1717 CLERK

CLERK OF THE BOARD OF DIAECTORS OF TrE ORANGE COUNTY WAYER WORKS
DISTRICT NO. & DO MEREBY CERTIFY DHAT 1KIS MAP WAS PRESENTED FOR ACCEPTANCE OF DEDI-
CATION, TO THE MD N DIRECTORS OF $AIO D3STRICT AT A REGUANAR MEETING THEREDF
TELD O € LT JUME 1979, AD NAT HEREWON SA{D BOARD DID, BY AN
DADER DALY PASSED HD Dﬂ(ltb ACCEPT THE EASEMENTS AND APPARTENANCES notnv OFf -

ERED .
CECELIA V&di a(ﬂ( OF THE BOARD OF

DIRECIORS
ORANGE COUNITY WATER WORKS QISTRICT ND. &

PURSUANT TO THE PROVISIONS OF SECTI<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>